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1. Phu luc A. Chi dan hoc tap

A. 1. Giéi thidu

Phan mém tu do 1a gi? N6 1a gi va nhitng anh hudng ctia mot gidy phép chuong trinh ty do 1a gi?
PMTD dugc phat trién nhu thé nao? Cac du an PMTD duoc cép von nhu thé ndo va cac md hinh kinh
doanh c6 lién quan t6i chung la gi ma ching ta dang trai nghiém? Nhitng dong co cua cac 1ap trinh vién
1a gi, dic biét 1a nhimg tinh nguyén vién, dé tré nén c6 lién quan trong cac dy an PMTD? Céc lap trinh
vién nay thich nhitng gi? Cac du an ctia ho duoc diéu phdi nhu thé nao, va nhirng phan mém ma ho lam
ra gidng nhing gi? Ngan gon, vién canh tong thé cia PMTD la gi?

Pay 1a dang nhitng cAu hoi ma ching ta s& cb gang tra 1oi trong tai liéu nay. Vi miac da PMTD dang
ngdy moét gia tang sy hién dién cua né trong cac phuong tién thong tin va trong tranh lun gitra nhirng
ngudi chuyén nghiép vé cong ngh¢ thong tin, va méc du ngay ca nhirmg ngudi dan binh thuong dang
bat dau noi vé no, thi né van con chua duoc blet d6i voi nhidu nguoi. Va ngay ca nhimg nguoi da quen
v6i né cling thuong nhan thirc chi vé mot s6 cac tinh ning cua nd, va chii yéu 1a bo qua nhimng tinh
nang khac.

A. 2. Ciac muc tiéu

Muc tiéu chung 1, khong con nghi ngd gi nita, ma doc gia hiéu va nghi duoc mot cach logic vé nhimg
khai niém co ban cia PMTD va nhitng anh huéng chinh cua ching. Hay dé chung toi tim ra mot sd
muc dich dac trung:

+  Pé biét dau 1a PMTD (va ddu khong 13), nhitng hé qua chinh ma mot dinh nghia nhu vay 1a c6.

¢ Khai pha nhing nguyén tac co ban cua nhitng cau hoéi phap ly xung quanh PMTD va, dic biét,
tam quan trong ctia cac gidy phép, cac dang chinh va cic hé qua cua ching.

e C6 mdt vién canh vé tinh thuc té cia PMTD, tir mot quan diém toan cau va lich sur va tir vién
canh cua cac dy an cap tién nhat hi¢n hanh.

+  Hoc va hiéu duoc nhiing phuong phap theo d6 cac duy an PMTD c6 thé duoc cp von (khi ma
nhiing bién phap nhu vay dang ton tai) va cac mo hinh kinh doanh phu hop.

+ Hoc nhimng chi tiét quan trong nhat ctia cac mo hinh phat trién PMTD va cac phuong phap cho
viéc nghién ctru ching tir vién canh cua ky thuat phan mém.

A.3. Noi dung va cac ké hoach hoc tap

Vin ban ndy ¢ ciu tric theo mot loat cac chuong (cac module c6 phong cach nha gido) va duoc viét
theo dung cach ma vé thuc té chung 1a doc 1ap va ty chi, ma nd c6 nghia 1a, ngoai trur phén gidi thi¢u,
cudn sach c6 thé duge doc theo bat ky trat ty nao. Tuy nhién, cac doc gia duogc khuyén cao tuan theo
trat tu duoc thiét 1ap cho cudn séach, tuan theo véi ké hoach bén dudi.
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Khoéa hoc ndy sé c6 cau tric theo uy tin cia ECTS, c6 nghia la viéc 1én ké hoach s& doi hoi mot nd luc
tong the tir hoc sinh, ma n6 s€ bao gdm céc bai tdp va cac cudc thdo luan, sé kéo dai trong 150 gio.

Chuong 1 (6 gi0). Viéc thao ludn module ma né gioi thidu tat ca cac khia canh dic trung cia PMTD va
tap trung chu yeu vao sy giai thich co so nén tang, dbi voi nhig nguoi ma ho dang hoc vé van dé nay
lan dau tién va nhin manh t&i tAm quan trong cta nd. Mot su gi6i thiéu dé cap t6i dinh nghia cia
PMTD va nhirng hé qua chinh cta nd, trong sb cac yéu tb khac, s& dugc dua ra.

Céac muc tiéu Noi dung Tw Cac hoat dong Thoi
liéu gian
Hoc vé tu do 1a gi ddi voi| 4 quyén tur do Phan |Poc tu liéu 2 gio
phan mém 1.1.1
Phan biét gitra PMTD va céc | Dinh nghia c4c khai ni¢m lién Phan |Poc tu liéu va dua ra|l gio
khai ni¢m lién quan khac quan, liu ching co twong tu 1.1.2 |nhimg goiy
hodc giong hay khong

Gi61 thi¢u nhitng 1y do ma vi Nh&ng~d©ng luc vé dao drc va | Phan |Poc tu liéu va dua ra|l gio
chung PMTD duoc tao ra thuc tién 1.2 |nhiing goiy

Giéi thidu nhitng hé qua ctia| Hé qua doi v6i nguoi sir dung, | Phan |Poc tu liéu va dua ra|2 gio
PMTD Nha nudc, 1ap trinh vién... 1.3  |nhiing goiy

Chuong 2 (14 gio). Su phat trién lich sir ctia thé gigi PMTD, tir ban d4u ciia né trong nhitng nam 70 téi
thoi diém hién hanh, dua ra mot tam nhin rong md vé nhiing ¢cdt méc dang cha y nhat, nhiing du an
chinh, tai chinh, tinh chuyén nghiép hodc sy tién bg xa hdi, ...

Cac muc tiéu Noi dung Tw liéu Cac hoat dong | Thoi

gian

Hoc vé “tién lich st”’|Nhing su kién truéc sw|Phan 2.1 va ddu phy Poc tw liéu va dua 2 gid
cua PMTD ton tai cia khai niém nay |luc B ra nhitng go1y

Hoc vé toan bd lich sir Nhing su kién dang ké Phén 2.2, 2.3, 2.4 va|DPoc tu li¢u va dua| 10 gio
cua PMTD cho téi nay |nhat theo trat tu thoi gian |phan con lai phu luc B |ra nhitng goi y

C6 ging doan trudc Mot sb du doan (nhimng Phén 2.5 boc tu liéu va dua |2 gio
tuong lai hy vong va van deé) ra nhitng goi y

Chuong 3 (9 gid). Céac khia canh cuia PMTD. Céc gidy phép thong dung nhat cia PMTD va nhiing anh
huéng ciia ching 1én cac mo hinh kinh doanh va phat trién s& dugc phan tich mot cach chi tiét.
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Cac muc tiéu Noi dung Tw | Cac hoat dong | Thoi
liéu gian
Hoc cac khai niém co|Ban quyén, s& hiru tri tué, bé“mg sang ché, Phan |Doc tu lidu va dua |3 gio
ban cua s& hitu tri tu€  thuong hi¢u, bi mat cong nghiép 3.1 |ranhing goiy
va cong nghi¢p
Hoc co sé phéap 1y ctia| Pinh nghia cac glay phép va tinh chat cua Phan |DPoc tu liéu va dua |6 gio
PMTD: cac gidy phép |PMTD ciia nhimng gidy phép quan trong nhat|3.2 | ra nhiing goi ¥

Chuong 4 (8 gi®). Nhitng dic tinh ctia cdc 1ap trinh vién PMTD va nhitng dong luc din ho tham gia
vao cac du an nay, bang cach d6 lam cho sy ton tai cia cac chuong trinh ty do 1a c6 thé dugc.

Cac muc tiéu

Noi dung

Tuw li¢u

Cac hoat dong

Thoi
gian

Tim hiéu dang nguoi
phat triéen PMTD

Do tudi, nam hay nir, nghé nghiép, vi
tri dia ly, ...

Phan 4.1,
42,43, 4.4

Doc tu liéu va dua
ra nhitng goi y

4 gio

Hoc mat bao lau thoi
gian cho no va vi sao

Su cong hién hang tuan, cic dong
luc, cau hoi vé uy tin va su lanh dao

Phian 4.5,
4.6,4.7,4.8

Poc tu liéu va dua
ra nhitng goi y

4 gio

Chuong 5 (22 gio). Cac khia canh vé tai chinh cia PMTD va, dic biét, cic phuong phap vé cip von
cho céc du an va cac mo hinh kinh doanh dang dugc khai thac.

Cac muc tiéu Noi dung Tuw li€u Cac hoat dong | Thoi

gian

Hoc vé cac ngudn tai chinh Cac ngudn tai chinh|Phéan 5.1 Poc tu li¢u va dua |8 gio
duogc st dung ra nhiing goi y

Hoc cach sinh loi ttr PMTD Cac mé hinh kinh doanh |Phan 5.2 va|Poc tu liéu va dua |8 gio
53 ra nhiing go1 y

Hoc vé mdi quan hé gitta PMTD va|Su doc quyén va phan|Phian 5.1, Poc tu liéu va dua|6 gio
tinh trang doc quyén - dién hinh|mém. Vai tro cia PMTD |5.2, 5.3 va ra nhiing goi y

trong nén cong nghiép phan mém 54

Chuong 6 (28 gi0). Mdi quan hé cua cac chinh sach va PMTD va, dic biét, cac chinh sach cho viéc
khuyén khich PMTD va st dung PMTD cua céc co quan hanh chinh nha nuéec.

Cac muc tiéu Noi dung Tw Cac hoat dong | Thoi

li€u gian

Hoc vé anh huong cia PMTD lén|Nhitng 4nh huéng va khé Phan |Poc tu liéu va dua |4 gio
cac co quan hanh chinh nha nudc | khan chinh trong trién khai 6.1 ra nhiing goi y
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Cac muc tiéu Noi dung Tw Cac hoat dong | Thoi
liéu gian
Hoc vé nhiing gi cac co quan hanh|Cac giai phap cho cac nhu Phan |Doc tu liéu va dua |4 gio
chinh nha nuéc lam va c6 thé lam|cau, khuyén khich va dau tu|6.2 ra nhitng goi y
vé PMTD vao nghién ciu phat trién
(R&D)
Hoc vé nhiing sang kién phap 1y Ra soat lai nhiing sang kién|Phan |Doc tu liéu va dua |20
phap 1y cho viéc trién khai|6.3 ra nhiing goi y gio
hoac ho trg PMTD

Chuong 7 (12 gid). Cac mo hinh quan 1y va phat trién cho cac du an PMTD, céc k¥ thuat ma da timg
thanh cong va céac nghién ctru dinh tinh va dinh lugng cia PMTD tir vién canh cia sy phat trién.

Cac muc tiéu Noi dung Tu li€u Cac hoat dong | Thoi
gian

Hoc vé cac md hinh mdu vé phat|“Nha the 16n va cai| Phan 7.1,7.2,/Doc tr liéu va thu 3 gio
trién phan mém cho” 7.3va7l5 muc goi y hoc thém
Hoc vé cac qui trinh c6 lién quan | Céc qui trinh dic thu Phén 7.4 Poc tu li¢u va thu|3 gio
trong phat trién PMTD muc goi y hoc thém
Hoc vé cac kha nang va thyc te Cac ngudn tai nguyén|Phan 7.6 Poc tu li¢u va thu|3 gio
ma tinh sin sang ciia ma ngudn|va cac nghién ctru mang muc goi y hoc thém
va cac nghién ctru ¢6 lién quan |tinh dinh lugng
mang lai cho k¥ thuat PMTD
Hoc nhiing gi con phai lam trong|Cac  nhiém vu trong Phan 7.7 Doc tu liéu va thu 3 gio
ky thuat PMTD tuong lai muc goi y hoc thém

Chuong 8 (14 gid). Gidi thiéu vé cac cong nghé va cac méi trudng phat trién cho PMTD va nhimng anh
huong cua chung Ién sy quan ly va tién hoa cua cac du an.

moi trudng va cong cu ma cac lap
trinh vién phan mém sir dung

muc goi y hoc thém

Cac muc tiéu Noi dung Tuw liéu Cac hoat dong | Thoi
gian
Hoc nhiing tinh nang chung cta céc|Cac dac tinh chung Phan 8.1 |Poc tu liéu va thu|1/2

gio

Hoc cac cong cu phat trién co ban

Cac ngdn ngtr, trinh bién
dich, h¢ dicu hanh, ...

Phan 8.2
va 8.3

Poc tu liéu va thu
muc goi y hoc thém

2 gio

Hoc céc phuong phdp co ban ma céc
1ap trinh vién lam viéc véi chiing

Trinh thong diép, dién
dan, kho, chat va wiki

Phén 8.4

Poc tu liéu va thu
muc goi y hoc thém

2 gio
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cho su phat trién tich hop

truong khac

muc goi y hoc thém

Cac muc tiéu Noi dung Tw liéu Cac hoat dong | Thoi
gian
Hoc cac co ché duge sir dung dé CVS va cac giai phap Phan 8.5 Doc tu ligu va thu|4 gio
quan ly cac ngudn va cac phién ban |thay thé mai muc goi y hoc thém
Hoc cach PMTD viét tai liéu Céac ngdn ngit va cong Phan 8.6 Poc tu liéu va thu|2 gid
cu dé lam tai liéu muc goi y hoc thém
Hoc cach quan 1y cac 16i va cac Cac hé thong quan 1y 16i | Phan 8.7 Doc tu liéu va thu|1 gio
nhiém vu muc goi y hoc thém
Hoc cach ma tinh kha chuyén dugc|Cac ngudn tai nguyén|Phan 8.8 |Poc tu liéu va thu|1/2
ho trg cho cac kién tric khac muc goi y hoc thém | gio
Hoc vé cac mdi truong cong cong | SourceForge va cidc moi|Phan 8.9 Poc tu liéu va thu|2 gio

Chuong 9 (30 gi0). Nghién ctru cac du an PMTD (viée ra soat lai cac duy an PMTD kinh dién tha vi
nhat, vé cac ket qua dat duoc, mo hinh quan 1y, tién hoéa lich str, anh huong 1én cac du an khac, ...).
Nghién ctru vé cac cong ty c6 lién quan t6i PMTD.

muc goiy hoc thém

Cac muc tiéu Noi dung Tu liéu Cac hoat dong | Thoi

gian

Hoc mét vi du vé cac hé diéu hanh | Linux va *BSD Phan 9.1 Poc tu liéu va thu|8 gio
va9.2 |muc goiy hoc thém

Hoc mot vi du vé cac mdi truong | Gnome va KDE Phan 9.3 Poc tu liéu va thu|8 gio
may dé ban va9.4 |muc goiy hoc thém

Hoc mdt vi du vé céc chuong trinh | Apache Phan 9.5 Poc tu liéu va thu|2 gio
h¢ thong muc goi y hoc thém

Hoc mdt vi du vé céc chuong trinh | Mozilla va OpenOffice Phan 9.6 Poc tu liéu va thu|4 gio
cua nguoi st dung dau cudi va 9.7 |muc goiy hoc thém

Hoc mdt vi du vé& mot phat tdn Red Hat va Debian Phan 9.8  Poc tu liéu va thu|8 gio

Chuong 10 (6 gi0). Module trong do cac ngudn tai nguyén tu do
1a nhitng ngudn tai nguyén ma di dwoc tao ra mot phan nhd vao PMTD va

khac phan mém s& duogc trinh bay; day
mo hinh ma né da dua ra.

dung

cac Creative Commons

10.2

muc goi y hoc thém

Cac muc tiéu Noi dung Tuw liéu Cac hoat dong | Thoi

gian

Hoc cac nguén tai nguyén tu do|Cac van ban, phén cung, tu Phan Doc tu liu va thu 3 gio
khac liéu hoc va ngh¢ thuat khac | 10.1 muc goi y hoc thém

Hoc vé cac gidy phép duoc ap|Cac gidy phép, dic biét 1a| Phan Poc tu ligu va thu|3 gio
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2. Phu luc B. Nhirng ngay thang chinh trong lich sir caa PMTD

Pay chi 1a mot danh sach nhimng ngay thang ma co6 thé duoc coi 1a quan trong trong lich sir ctia PMTD.
N6 dua trén mot danh sach xuat hién trong [132] va mét danh sach dugc cung cap boi OSI [146] va
duogc gia thiét 1a con chua toan dién: chic chin c6 nhiéu ngdy thang quan trong ma chua dugc dua vao
trong danh sach nay. Tuy nhién, ching ta hy vong nd cung cap mét cai nhin du hoan chinh vé birc tranh
lich st trong d6 thé giéi cia PMTD di tién hoa.

Ngay thang

Sw kién

Nhiing  nam
1950 va 1960

Phan mém duogc phan phdi v6i ma ngudn cia nd va khong ¢ bat ky han ché nao
trong cac nhom ngudi st dung nhu SHARE (IBM) va DECUS (DEC).

Thang 04/1969

RFC s6 1, ma n6 md ta dau tién vé Internet (sau dugc goi 1a ARPANET) duoc xuét
ban. Tinh san sang ty do cia RFC va, ddc bi¢t, cia cac dac ta k¥ thudt cua cac giao
thirc dugc sir dung trong Internet da 1a cac yé€u to chu chot cho sy phat trién ctia nd.

Thang 01/1970

IBM da bat dau ban cac phan mém cua hang mdét cach riéng r€, tao ra su khoi dau cua
nén cong nghi€p phan mém s¢ hiru doc quyén

1972 Unix bat dau dugc phan phéi trong cac truong dai hoc va cac trung tim nghién ctru

1973 Unix t6i Pai hoc Berkeley, California. Lich st ctia Unix BSD bt dau

1973 SPICE duoc thiét lap béivDonald O. Penderson trong mat mién cong cong. Voi thoi
gian, no6 s€ tr¢ thanh chuan trong linh vyc cua minh (cac trinh mé phong mang tich
hop).

1978 Donald Knuth, ctia Pai hoc Stapford, bit dau lam viée trén TeX, mot hé théng xép
chir dién tr ma s€ dugc phan phoi nhu PMTD.

1983 Richard Stallman viét “Tuyén ngdn cia GNU?, trong d6 ong yéu cau ddi voi phan
meém phai dugc chia sé voi cong ching mot lan nira

1984 Du an GNU bit dau. Cécrlélp ‘trinh vién ma lépl viéc trong do, ban dau duoc diéu phéi
bai Richard Stallman, bat d@u tao ra mot sO lugng 16n cac cong cu tuong ty nhu
nhitng thr trong Uni{(, bao gdbm mot trinh‘ soan thao (Emacs) va mot trinh bién dich
(GCC). Muc tiéu la dé xay dung mot hé dieu hanh ma n6 1a hoan toan ty do.

1985 Nhom X, dya vao MIT, phan phdi hé thong X Window nhu 1a PMTD, theo mot gidy
phép ma hau nhu khong han ché gi ca.

1985 Richard Stallman thanh 1ap Quy Phan mém Ty do (FSF). Trong s6 nhitng nhiém vu,
Quy nay s¢ lam viéc nhu mt trung tam nhén cac vbn cap va cac tai nguyén ma chiing
s& hd trg cho sy phat trién ctia dy an GNU va nhu nguoi so hitu vé s6 hitu tri tué dugc
tao ra bdi du an.

1989 Cygnus, cong ty dau tién, ma vé co ban, cung cip cac dich vu thwong mai cho PMTD

(bao gdm sy hd tro, phat trién va ap dung cta cac chuong trinh), dd dugc thanh 1ap
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Ngay thang Sw kién

1989 Trinh mo6 phong mang (hodc don gian 1a NS) bat dau duoc phat ’trién nhu mét phuong
an cia REAL Network Simulator (Trinh m6 phong mang thyc t€). NS 1a mét trinh mé6
phong mang truyen thong tu do ma né s& dugc str dung rong khip boi cac truong dai
hoc trén toan thé gidi va sé tré thanh mot chuén trong linh vuc cia né, & mot mic do
nao do.

1990 FSF cong bd du kién xdy dung mot nhan ma s& dugc goi 1a GNU Hurd. Muc tiéu cua
dur 4n nay 1a dé hoan tat nhitng gi ma chién luoc cia du an GNU con thiéu nhit: mot
hé diéu hanh hoan chinh.

1991 William va Lynne Jolitz viét mot loat bai trong Tap chi Dr. Dobbs vé cach dé chuyén
BSD Unix sang PC duya trén kién tric 1386

Théng 08/1991 | Linus Torvalds, mét sinh vién 21 tu6i ngudi Phan Lan cong bd rang anh ta da bat dau

lam viéc trén mot nhan ty do dang Unix c6 st dung cac cong cu cia GNU, nhu la
GCC. Muc ti€u cta anh ta khi do6 1a dé xay dung mot h¢ di€u hanh ty do Minix.

Théng 10/1991

Linus Torvalds dua ra phién ban dau tién v€é nhan cua anh ta, ma n6 van con rat so
khai va dugc goi la Linux.

1992

Khoéng quan My trao cho Pai hoc New York mét hop dong dé xay dung mot trinh
bién dich nguén m¢ cho phién ban méi ciia Ada (mdt ngén ngir ma no6 hau nhu hoan
toan c¢6 bon phan phai st dung khi d6 trong tit ca cac hop dong v6i quan doi My),
Ada 95. Doi ciia truong dai hoc New York chon GNU GCC cho thé hé ma ngudn va
goi trinh bién dich cua minh 1a GNAT (GNU NYU Ada 95 Translator).

Thang 07/1992

William va Lynne Jolitz tung ra 386BSD 0.1, ma, v6i thoi gian, s€ sinh ra cadc dy an
NetBSD, FreeBSD va sau nay la OpenBSD.

1993

SuSE dugc thanh 1ap ¢ Dire, ma n6 bét dau viée kinh doanh ctia minh bang viéc phan
phoi Slackware Linux, dugc dich sang tiéng Puec.

Thang 08/1993

Ian Murdock bit ddu mot phat tin méi dua trén Linux goi 13 Debian GNU/Linux, ma
no6 s€ trd thanh phat tan dugc xay dung bdi céc 1ap trinh vién tu nguyén vdi sO nguoi
tham gia dong nhat.

Théng 12/1993

FreeBSD 1.0, mét trong nhiitng phién ban 6n dinh nhat c¢6 din xut tir 386BSD ctia
Jolitz dugc tung ra trén Internet.

1994

Céc lap trinh vién cua GNAT da thanh 1ap ra cong ty Ada Core Technologies, voi muc
tiéu dam bao cho su phat trién va tién hoa cua né trong tuong lai va véi mot mé hinh
kinh doanh dya vao viéc cung cép cac dich vu cho trinh bién dich cta ho (va khong
ban ban than trinh bién dich d6, ma no tiép tuc s€ 1a PMTD). Vi thoi gian, GNAT sé&
tr& thanh s6 1 trong thi trudng cac trinh bién dich cua Ada.

Thang 01/1994

Phién ban 0.91 cua Debian GNU/Linux dugc tung ra; day la thanh qua cua nhiing nd
lyc cua 12 1ap trinh vién.

Thang 03/1994

Xudt ban pham dau tién ctia Tap chi Linux di ra doi.
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29/07/1994 Marc Ewing xuit ban phién ban dau tién ciia Red Hat Linux. Nhu 1a truong hop ddi

v6i Debian, muc tiéu 1a dé nang cao cac két qua cua phat tan ap dao khi do,
Slackware.

Thang 10/1994

NetBSD 1.0 dugc tung ra.

1995

Bob Young thanh 14p Red Hat Software bang viéc mua phat tan Red Hat Linux tir
nguoi tao ra nd, Marc Ewing, va sat nhap no6 voi cong ty riéng cia 6ng, ACC, ma nd
da ting ban nhiing tu liéu c¢6 lién quan t6i Linux va Unix thong qua catalog ké tir nam
1993. Sau d6 it lau, Red Hat Linux 2.0 di dugc tung ra; ddy la phat tan dau tién ma
bao gdm dinh dang dong gbi RPM.

1995

DARPA hd tro sy phat trién cua NS théng qua du an VINT

Théng 01/1995

FreeBSD 2.0 dugc tung ra.

Thang 04/1995

Phién ban chinh thirc dau tién ctia Apache (0.6.2) xuat hién.

1996

Hoi nghi lan dau tién vé cac Phidn mém Phan phéi lai duoc Ty do dién ra tai
Cambridge, Massachusetts, My

Théang 10/1996

Dy an KDE dugc cong bd; day 1a mot trong nhitng du an dau tién dé giai quyet cac
van dé vé tinh c¢6 thé sir dung dugc trong méi truong Unix va la dau tién c6 gang lam
nhu vay trong mot pham vi rong 16n trong thé gi6i cia PMTD.

Théng 01/1997

Eric S. Raymond trinh bay tai liéu ctia 6ng “Nha thd 16n va céi chg”, trong d6 6ng thé
hién nhiing quan diém cua 6ng vi sao cac md hinh phat trién nhat dinh nao do cua
PMTD lam viéc duoc.

Thang 08/1997

Miguel de Icaza cong bd du an GNOME, mot d6i thi canh tranh cua KDE véi cac
muc tiéu tuong ty, nhung véi muc dich rd rang vé viéc dam bao réng toan by cac hé
thng két qua 1a PMTD. Pugc ra doi nhu 1a mot phan tmg ctia FSF va nhitng ngudi
khac dbi voi cac van dé vé cap phép ma KDE da c6, ma n6 di lién quan t6i mot thanh
phan nén tang, thu vién Qt, ma né di khong phai 1a mot PMTD khi dé.

22/01/1998

Netscape cong bd du dinh ciia hing vé viéc phan phdi nhu 1a PMTD cho mi ngudn
cua trinh duyét ctia hang (Netscape Navigator), ma no tung 1a s6 1 trong thi truong
trinh duyét web.

03/02/1998

Chris Peterson, Todd Anderson, John Hall, Larry Augustin, Sam Ockman and Eric
Raymond d3 gip nhau dé nghién ctu nhimg h¢ qua cua tuyén b6 ciia Netscape Vé
viéc tung ra trinh duyét cia hing va quyét dinh quang ba khai niém PMNM [146], s
dung né nhu mot thuong hiéu dé dam bao rang cac san pham ma c6 n6 cu thanh tLr
PMTD. Nhiing ngudi quang ba cho khai niém nay hiéu rang phu hop hon cho thé gi6i
cac doanh nghiép so vdi khai niém ma n6 da thuong dugce st dung hon cho tdi thoi
diém d6, PMTD. OSI dugc thanh 1ap dé quan 1y khai niém nay.

31/03/1998

Netscape tung ra mot phan 16n ma ngudn cia hing dbi véi Netscape Navigator trén
Internet.

Trang 11/83




GNUFDL « PID 00148385 Céc phu luc
Ngay thang Sw kién

07/05/1998 Corel cong bd NetWinder, mot may tinh mang dya trén Linux. Day la lif}n dau tién
mot cong ty 16n thuong mai hoa mot yéu to sir dung cac phan mém ma vé co ban la
cac PMTD. Ngay sau do, Corel cong bo k€ hoach cta hang chuyén phan mém van
phong cua hang (bao gdm cad WordPerfect) sang Linux, ma cling 1a maéi la khi do.

28/05/1998 Sun Microsystems va Adaptec tro thanh mot phan cua t6 chtrc Linux International.
Ho 1a nhiing cong ty IT l6n dau tién lam nhu vay

Thang 06/1998 ' Hoi nghi k¥ thuat cia USENIX, ma né thudng chuyén vé Unix, md mdt phién song
song dugc goi la FREENIX, tap trung vao PMTD.

22/06/1998 IBM cong bd rang hing sé& thuong mai hoa va cung cap hd tro cho Apache, sir dung
n6 nhu 1a may cha cho dong sdn pham WebSphere cua hang.

Thang 07/1998 | Debian GNU/Linux 2.0 duogc tung ra; nd tung dugc xdy dung bdi hon 300 tinh
nguyén vién va phat tan nay c6 hon 1,500 goi.

Thang 07/1998 KDE 1.0 dugc tung ra; n6 1a phién ban dau tién dugc phan phdi ma on dinh. Mot vai
phat tan GNU/Linux két hop n6 vao ngay sau do.

Théang 08/1998 | Linus Torvalds va Linux xuét hién trén bia tap chi Forbes.

29/09/1998 Red Hat, 1a cong ty hang dau trong thi trudng cac phat tan dya trén Linux khi do,

cong bd rang Intel va Netscape da mua mot luong c6 phan nho trong von cia hing.
PMTD bit d4u lam tinh gidc mbi quan tim ctia cac nha dau tu.

Thang 11/1998

MandrakeSoft duoc thanh 1ap va ngay sau do, n6 tung ra Mandrake Linux, phat tan
GNU/Linux cua hang.

01/11/1998 Cac tai liéu ngay Halloween (Dém truéc ngay Lé& cac thanh), Microsoft dugc cho la
xac dinh GNU/Linux va PMTD nhu mot doi thu canh tranh quan trong va cac ké
hoach d¢ tan cong no, da dugc xuat ban.

27/01/1999  |HP va SGI cong bd rang ho s& hd trg Linux trong cdc méy tinh cua ho, danh dau sy
bat dau cua mot xu thé: sy tir bo Unix s¢ htru doc quyén boi cac nha san xuat may
tinh ma da st dung chung nhu 1a hé diéu hanh cua ho, c6 lgi cho Linux.

Théang 03/1999 | GNOME 1.0, ma sau d(’)’ s€ duoc lam chg 6n dinh hon (October GNOME - GNOME
ban thang 10) va duoc két hop vao mdt s6 phat tan GNU/Linux, dugc tung ra.

09/03/1999 Debian GNU/Linux 2.1 dugc tung ra, véi hon 2,000 goi.

15/03/1999 Apple tung ra Darwin, ma né s€ la thanh phan trung tim cta hé diéu hanh méi Mac
OS X cua hang, theo mdt gidy phép tu do.

Thang 08/1999 Red Hat ndi 1én trong thi truong chimg khoan. Gia ¢ phiéu gia ting khung khiép

trong nhitng ngay dau, & mot mirc d6 nao d6 nd duoc chuyén thanh vén & 4,800 tridu
USD. Sau nay, cac cong ty khac cod lién quan té6i PMTD, nhu VA Linux va
Andover.net ciing s& duoc noi 1én trong thi trudng chimg khoan. Gia tri ¢d phéan cua
tat ca cac cong ty nay sé& roi thang dung it ndm sau do, khi bong bong dotcom bi vd;
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nhi€u trong so cac cong ty do da khong song sot duge qua sy kién nay.

Thang 10/1999

Hai cong ty dwoc thanh 1ap dé san xuat phan mém theo khung cong viéc cta du an
GNOME: Eazel (ma s€ pha san vao nam 2002, sau khi san xuét ra Nautilus, mot trinh
quan 1y tép) va Helix Code (sau nay ddi tén thanh Ximian va dugc cho 1a d3 bi mua
boi Novell, ma no s& san xuit ra cac cong cu nhu Red Carpet hodc Evolution).

Thang 11/1999

Red Hat Software mua Cygnus. Két qua 1a hang trd thanh cong ty 16n nhét trén thé
gidi trong linh vuc PMTD.

Théang 01/2000

Mozilla M13, duoc coi 1a phién ban dau tién on dinh mot cach chap nhan dugc cua
Mozilla, dugc tung ra hau nhu 2 ndm sau sy tung ra mot phan lén ma ngudn cua
Netscape Navigator.

Thang 05/2000 | GNOME 1.2 (Bongo GNOME) duoc tung ra.

Thang 08/2000 | Quy GNOME duogc thanh lap.

15/08/2000 Debian GNU/Linux 2.2 dugc tung ra, voi hon 2,500 goi nguén, duoc ciu tao tur
khoang 55 tri¢u dong ma I¢nh.

Théang 01/2001 | Phién béan 2.4 cua Linux dugc tung ra.

15/01/2001 Wikipedia ra doi. Y tuong vé viéc xay dung mot tir dién bach khoa toan thu sir dung
mot wiki nhu 14 sy hd tro cho IT, ¢ nhimng noi ma, vé nguyén tic, bat ky ai ciing co
thé cong tac, ap dung cac phuong phap 1am viéc ma rat tvong tu voi nhitng phuong
phép dugc su dung trong PMTD, tré thanh hi¢n thuc.

30/01/2002 ObjectWeb, mot to chl'rc duqc‘thélnh 1ap tai Ph;ip béi Bull, Fra}nce Telecom VE:I INRIA
la mdt trong nhirng t6 chirc dau tién dugc thiét ké dé san xuat cac PMTD bang viéc
cong tac voi cac cong ty va cac trung tdm nghién ctru, duge thanh 18p voi cac muc
tiéu thuong mai 1o rang va y tuong la hat nhan cia mot cong dong quoc t€ vé cac loi
ich.

03/04/2002 KDE 3.0, thé hé tht 3 ctia moi truong may dé ban KDE, duoc tung ra. Chét lugng cua
cac may dé ban tu do bat ddu bét kip cua cac may tinh dé ban thuong mai truyén
théng.

Thang 04/2002 | Dy 4n gnuLinEx dugc cong bé mot cach cong khai; voi dy an nay, Chinh quyén ving
Extremadura (Tdy Ban Nha) mong muén su dung phat tan GNU/Linux cua riéng
minh trong cadc may tinh cua tat ca cac truong hoc cong trong vung nay.

Thang 05/2002 | Mozilla 1.0, phién ban 6n dinh chinh thirc dau tién ciia du 4n nay, duoc tung ra.

01/05/2002 B9 phin mém van phong, OpenOffice.org 1.0 dugc tung ra; n s& sém tré thanh mot
bd ung dung van phong ti€u chuan trong thé gidi cua PMTD.

26/06/2002 GNOME 2.0, ma né dai dién cho mot bude tién quan trong ddi véi nhiing nguoi su

dung, v6i mot giao dién duogc thiét ké can than hon va chi ¥ hon t6i tinh than thién
voi nguoi su dung, dugc tung ra. Nhitng khia canh khac dé cai thién tinh co6 thé truy
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cap duogc cling dugc gidi thicu.

19/07/2002 Debian GNU/Linux 3.0 dugc tung ra véi hon 100 triéu dong ma 1énh; hon 900 lap
trinh vién tham gia vao phién ban nay.

28/07/2002 Phién ban 3.0 cua Knoppix dugc tung ra; n6 1a mot phat tan duoc danh gia la c6 thé
cai dat trén mot dia crng nhanh va dé dang, va né tré thanh mot thanh céng khong 10.

23/09/2002 Phién ban déau tién cta Firefox (duoc goi 1a Phugng hoang - Phoenix khi d6) duoc

tung ra, nhu mdt mé rong thuc nghi€ém dua trén ma nguén cua Mozilla Suite ma duogc
cho la don gian hon.

Thang 12/2002

Red Hat Software cong ¢ rang dong tién mit cua hing trong cac quy II va III coa
nam 2002 1a duong.

16/12/2002

Céc gidy phép Creative Commons dau tiéu duoc xut ban (du dy 4n nay di dwoc khoi
xuong trong nam 2001)

Théng 01/2003

MandrakeSoft, mot cong ty ma san xuét ra phat tin Mandrake Linux, c6ng bd pha san

19/01/2003

FreeBSD phién ban 5.0 duoc tung ra, sau hau nhu 3 nam lam viéc ké tir phién ban
pham vi rong 6n dinh trude do.

22/01/2003

Sé luong cac bai bao b?lng tiéng Anh trén Wikipedia dat t6i 100,000 bai. Ngay sau do,
s0 luwgng cac bai bao tieng Dic dat duge 10,000.

Thang 02/2003

Motorola bt dau ban A760 tai Trung Quédc; no 1a dién thoai di dong dau tién sur dung
mot h¢ di€éu hanh dua trén Linux (phat tan MontaVista Linux).

06/03/2003

Nhom SCO d¢ trinh mét vu kién chéng lai IBM vé viéc pha gia phién ban Unix cua
hang. Pi€u nay danh dau sy bat dau cia mot vu kién trong d6 IBM bi t6 céo vé viéc
dong gbp ma ngudon ma chung thudc vé SCO vao nhan Linux.

28/05/2003

Hoi dong thanh phd Munich (Dic) cong bd rang Linux s& thay thé Windows trong
hau hét cac h¢ thong may tinh cuia minh.

Théng 07/2003

MandrakeSoft cong b rang tai chinh ctia hang da la dwong cho ca nim va rang hing
mong doi su thoat ra khoi trach nhiém uy thac tai san vao cudi nam 2003.

07/07/2003

Mot buc thu ngo [220] dugce viét cho T chirc S¢ hiru Tri tué Thé gio1 WIPO yéu ciu
t6 chirc nay kiém tra cac mo hinh méi vé sang ché cong tac (bao gdm ca PMTD ma
con ca du an Gen con nguoi hodc cac tap chi khoa hoc mo).

15/07/2003

Quy Mozilla dugc thanh 1ap. Hang Netscape (bay gio la tai san cua AOL) cong b
rang né s& khong con phat trién trinh duyét Netscape nita va, vi thé, n6 khong con lam
viéc trong dy an Mozilla nira. Quy Mozilla dugc thanh 1ap vdi mét tai trg 2 triéu USD
tir AOL va sy hd tro vat chat va ngudn nhan lyc tir mot loat cic cong ty, bao gom ca
ban than AOL, Red Hat va Sun Microsystems.

04/08/2003

Novell mua Ximian Inc., mot trong nhitng cong ty hang dau trong phat trién PMTD
(dac bi¢t cho GNOME), nhu mot phan chién lugc cua hang dé tu thiét 1ap trong thi
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treong cac giai phap co6 lién quan t6i Linux.

02/09/2003

OpenOffice.org 1.1 dugc tung ra.

24/09/2003

Nghi vién chau Au phé chuin Chi thi v& tinh c6 thé cép bang sang ché cua nhing
Sang tao duogc trién khai bang may tinh sao cho (néu duogc chap nhan theo quan diém
ctia n6) thi cac bang sang ché vé phan mém sé& khong duoc phép tai Lién minh chau
Au. Chi thi _nay ban dau duoc dé xuat boi Uy ban chau Au chinh xac dé dam bao rang
cac dang bang sang ché nay 1a hop phép, van con trong qué trinh thi tuc cung quyét
dinh, trong 6 Hoi dong cac B truong ciing s& phai dua ra quan diém ctia minh.

05/11/2003

Phién ban 1 (FC1) ctia Fedora Core, thanh qua ctia qua trinh phat trién ctia cong dong
ma Red Hat d3 cong bé it thang trude, duoc tung ra. Vao thoi diém nay, cong ty Red
Hat s€ thuong mai hoa Red Hat Enterprise Linux, trong khi cac bd suu tap cua Fedora
Core s& dugc duy tri mot cach khong chinh thirc boi Red Hat, ma bai cong dong cac
lap trinh vién tu nguyén ma da xdy dung nd vdi sy trg gitip cua Red Hat (ma da ton
tai truée khi Red Hat quyét dinh vé su cong tac nay).

13/01/2004

Novell két thuc viéc mua SuSE véi téng s6 210 triéu USD.

09/02/2004

Quy Mozilla quyét dinh thay d6i tén ciia Mozilla Firebird (trudc d6 dugc goi la
Phoenix) thanh Mozilla Firefox. Day s€ la tén quy€t dinh cua trinh duy€t nay, trong
khi su phat trién ctia n6 1a gan téi phién ban 1.0.

18/05/2004

Uy ban chau Au, nhu mét phan cua qué trinh cting quyét dinh vé Chi thi ctia chau Au
vé tinh co thé duoc cdp bang sang ché cua nhimg Sang tao dugc trién khai bang may
tinh, quyét dinh d¢ trinh mot phién ban thoa hi€p cua van ban nay cho Nghi vién chau
Au; tuy nhién, né bi 1€n an vé viéc bo qua biéu quyet cua Nghi vién, khi ma phién ban
méi cho phép viée cap bang sang ché cho phan mém. Quyét dinh nay la qua gay tranh
cii, ngay ca bén trong ban than Uy ban, ma né khong dugc phé chuan mot cach chinh
thirc cho dén thang 03/2005.

08/09/2004

Pepper Computer cong bd rang hing s& tung ra chiéc may tinh ca nhan mini (miniPC)
dau tién véi mot man hinh cdm Uing ma nd str dung mét h¢ di€u hanh hoan toan 1a ty
do, dua trén Fedora Core.

20/09/2004

S6 lugng cac bai viét trén Wikipedia dat con s6 1 triéu, trong 105 ngdn ngir.

20/10/2004

Phién ban dau tién ctia Ubuntu dugc tung ra; né dya trén Debian va c6 muc ti€u dé
xuét ban nhitng phién ban madi mot cach thudng xuyén. Su xdy dung clia phat tan nay
dugc cAp von boi cong ty Canonical, ma hing dua ra sy duy tri va cac dich vu cho
phat tan nay. Phét tan nay s& trd nén rat thanh cong, kha nhanh chéng.

09/11/2004

Phién ban 1.0 cia Firefox dugc tung ra, sau mot loat dai cac phién ban chuin bi.
Phién ban nay da dugc tai vé hon 25 tri¢u lugt trong 100 ngay sau khi dugc tung ra.

24/01/2005

MandrakeSoft cong bd riang hang dang mua cong ty Conectiva ctia Brazil, ma né dua
ra mQt phat tan dua trén Linux vdi cung tén. Ngay sau do, MandrakeSoft cong bo
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01/05/2005 OASIS cong nhan dinh dang tai liéu mo ODF ’(Open Document Format), dinh giang
dir liéu str dung boi OpenOffice.org 2.0, trong s6 nhirng thur khac, nhu 1a mgt chuan.

25/05/2005 Nokia cong bd Nokia’770 cua hang, mot miniPC st dung mot phién ban ctia Debian
GNU/Linux véi hé thong X Window va GTK+.

06/06/2005 Debian GNU/Linux 3.1 dugc tung ra; n6 bay gio ¢6 hon 200 tri¢éu dong ma 1énh.

14/06/2005 Sun Microsystems tung ra Open Solaris, phién ban tu do ctia h¢ diéu hanh Solaris ctia
hang.

15/06/2005 Mandriva mua cdng ty Lycoris cua My (trudc d6 duge goi 1a Redmond Linux) va bét
dau lam viéc trén mot phat tan ma nd két hop cac phién ban trudc ciia Mandrake,
Conectiva va Lycoris.

06/07/2005 Nghi vién chau Au tir chbi phé chuén Chi thi vé tinh c6 thé duoc cépvbéng sang ché
cia nhiing Sang tao duoc trién khai bang mdy tinh nhan dugc tr Uy ban cac B
truong, trong 1an doc thtr 2. Diéu ndy c6 nghia 1 van ban phap ly duy nhat duoc ap
dung cho chu dé nay tai Lién minh chau Au 1a Cong uéc vé Bang sang ché nam 1973,

20/10/2005 Phién ban 2.0 ctia OpenOffice.org, ma né dugc phan phdi theo gidy phép LGPL, dugc

tung ra.

Théng 12/2005

Phién ban dau tién cua Ruby on Rails, mot moi truong lam viéc cho su phat trién cac
ung dung web co su dung klén trc ¢o trinh kiém soat ché d6 xem mé hinh, dugc tung
ra. Bugc phan phdi voi glay phép X11, n6 sé dugc su dung mot cach rong rai trong
viéc tao mau va phat trién mot loat cac dlCh vu web.

Thang 12/2005

Nicholas Negroponte cong bd dy an Mdi Ptra tré Mot may tinh xach tay — OLPC, ma
né c6 muc tiéu cho viée thiét ké va xay dung mot PC mang xach dugc voi gia 100
USD cho tré em tai cac qudc gia dang phét trién. N6 sit dung PMTD véi mot phién
ban GNU/Linux duoc goi la Sugar, dya trén Red Hat.

14/12/2005 qu chi khoa hoc Nature (Tu nhién) xuét ban mot tai liéu so sanh Wikigedia Vo1 Tf}f
dién bach khoa toan thu Britannica; theo tai li¢u nay, mirc do chinh xac veé cac chu dé
khoa hoc cua ca 2 bo bach khoa toan thu 1a nhu nhau.

16/01/2006 Du thao ’dﬁu tién cua GPLv3 dqu xufit bér}; n6 1a mot nd luc dé cap nhat cho GPL,
ma la gidy phep dugce sir dung pho bién nhat cho cac dy an cua PMTD toi luc do (va
mot thgri gian dai). Tai thoi diém nay, mQt qué trinh tranh luan mé bat dau veé nhiing
thay doi.

01/03/2006 | S6 lugng cac bai bao tiéng Anh trén Wikipedia dat dugc 1 tridu bai.

20/03/2006 Fedora Core 5 dugc tung ra.

01/06/2006 Ubuntu 6.06 LTS dugc tung ra; né dugc quang céo la duogc hd tro boi cong ty

Canonical trong vong 3 nam.
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Thang 08/2006

S6 luwong cua cac luot tai vé cua Firefox dat tdi 200 triéu (c6 nhiéu hon luot tai vé tir
cac site khong chinh thirc, ma khong dugc tinh tdi). Khoang thoi gian nay, dugc du
doén rang trinh duyét nay dat duoc 12% thi phan toan cau (khoang 20% tai chau Au).

12/11/2006

Sun cbng bb ring héng s& tung ra cac phién ban khac nhau cua nén tang Java theo
GPL. Cho t6i thoi diém nay, nhimg phién ban nay dugc phan phéi tu do & dang nhi
phan, ma Sun dd xac minh cic van dé vé tinh tuong thich va on dinh; tuy nhién diéu
nay da lam cho cuc ky kho khin dé st dung Java trong cac phét tan cia PMTD.

30/11/2006

T4 chirc Tiéu chuan Qudc té ISO va Uy ban Dién tur Qudc té IEC ciing xuat ban phién
ban ODF cua OASIS nhu mot chuan quéc t€ (ISO/IEC 26300:2006) cho su trao doi
cac thong tin van phong.

Thang 12/2006

Cong ty cua Dai Loan First International Computer (FIC) trinh bay lan déu tién dién
thoai di dong tién tién dya trén ma ngudn ma hoan toan 1a mo, tai hoi nghi Nguon Mo
trong Di dong. N6 duoc goi 1a Neo1973, c6 gia 350 USD va n6 st dung mot nén tang
phan mém goi 1a OpenMoko, dya trén nhan Linux 2.6, GTK+, X Window va
Matchbox.

Thang 01/2007

Nghién ctru ciia FLOSSImpact [80], vé anh huong cua PMTD (dédc biét 1a anh huong
vé kinh t€), dugc xuat ban. Nghién ctru nay da dugc cap von boi Uy ban chau Au va
la nghién ctru pham vi rdng dau tién trong linh vuc nay.

23/02/2007

Phién ban 3.0 cua cac gidy phép Creative Commons duogc xuit ban.

08/04/2007

Phién ban 4.0 cia Debian GNU/Linux dugc tung ra.
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3. Phu luc C. Giay phép Céng cong GNU (GPL)

Phién ban 2, thang 06/1991
Copyright© 1989, 1991 Free Software Foundation, Inc. 675 Mass Ave, Cambridge, MA 02139, USA

Céc bao sao theo nghia den cua tai liéu niy c6 thé duoc sao chép va phan phdi, nhung khong duoc sira
doi.

Loi néi diu

Céc gidy phép cho hau hét cac phén mém duoc thiét ké dé 1ay di quyén tu do cia ban trong viéc chia sé
va thay d6i no. Nguogce lai, Gidy phép Cong cong Chung GNU (GNU General Public License) mong
mudn dé dam bao cho ban cac quyén tu do dé chia sé va thay d6i PMTD dé chéic chin phan mém nay
1a tur do cho tat ca nhimng nguoi sir dung no. Gidy phép Cong cong Chung nay ap dung cho hau hét cac
phan mém cua FSF va cho bat ky chuong trinh nao khac ma céac tac gia ciia n6 cam két cho viéc sir

dung né. (Mot s6 phan mém khac cua FSF dugc bao tram boi Gidy phép Cong cong Chung GNU Nho
hon — LGPL). Ban cling c6 thé 4p dung n6 cho cac chuong trinh cia ban.

Khi chiing ta néi vé PMTD, chiing ta dang tham chiéu téi su tw do, chir khong phai 1a gia thanh. Cac
gidy phép Cong cong Chung duoc thiét ké dé dam bao rang ban c6 sy tu do dé phan phdi cac ban sao
cua PMTD (va léy tién cho dich vu nay néu ban muén), ma ban nhan dugc ma nguén hodc c6 thé ¢o
dugc n6 néu ban mudn nd, rang ban co thé thay d6i phan mém hodc st dung cic mau cia né trong cic
chuong trinh ty do méi; va réng ban biét ban c6 thé 1am nhitng thtr do.

Dé bao vé cac quyén ciia ban, ching ta can phai lam ra nhitng han ché ma chung cAm bat ky ai tir chdi
ban nhiing quyén d6 hodc yéu cau ban phai dau hang cac quyén d6. Nhitng han ché nay chuyén cac
trach nhiém nhét dinh nao d6 cho ban néu ban phan phdi cac ban sao ctia phadn mém do, hodc néu ban
sira d6i no.

Vi dy, néu ban phan phéi cac ban sao cia mot chwong trinh nhu thé, du 1a biéu khong hodc c6 phi nao
d6, thi ban phai trao cho nhitng ngudi nhan tit ca cac quyén ma ban c6. Ban phai chic chan rang ho,
cling vy, nhan dugc hodc cd thé c6 duoc ma ngudn. Va ban phai chi ra cho ho nhitng diéu khoan nay
sao cho ho ciing biét dugc cac quyén cua ho.

Chiing tbi bao vé cac quyén ciia ban véi 2 bude:

Chung t6i bao vé cic quyén cua ban theo 2 budc: (1) ban quyen phan mém, va (2) dua ra cho ban gidy
phép ma né trao cho ban quyén hop phap dé sao chép, phan phdi va/hoic sira d6i phan mém.

Cung vay, d6i voi su bao V¢ cua ting tac gia va cua ching t61, ching t61 mudn khang dinh chic chin
rang bét ky ai cling hleu rang khong c6 sy dam bao cho PMTD nay. Néu phan mém nay bi sira d6i boi
ai do khac va dugc truyen qua, thi ching toi mudn nhitng ngudi nhan no biét ring nhitng gi ma ho ¢o 1a
khong phai la ban goc, sao cho bat ky van dé gi duoc gidi thidu boi nhimg nguoi khac sé khong phan
anh trong uy tin ctia cac tac gia gbc ban dau.

Cu01 cung, bat ky chuong trinh ty do nao ciing bi de doa thudng xuyén boi cac bang sang ché vé phan
mém. Ching t6i mong mudn tranh mbi nguy hiém rang nhitng nguoi phan phdi lai mot chwong trinh tyr
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do s& gianh dugc mot cach riéng 1€ cac giéy phép vé bang sang ché, trong viéc lam cho chuong trinh
nay thanh s¢ httu doc quyen Dé tranh diéu nay, chung t6i da lam cho no 16 rang rang bt ky bang sang
ché nao ciing phai duoc cip phép cho sy sir dung t do ciia mdi ngudi hodc hoan toan khéng dugc cap

phép.
Nhitng khai niém va nhiing diéu kién chinh xac vé viéc sao chép, phan phdi va sira doi nhu sau.
CAC KHAI NIEM VA PIEU KIEN CHO VIEC SAO CHEP, PHAN PHOI VA SUA POI

0) Gidy phép nay ap dung cho bat ky chuong trinh hodc cong viéc nao khac ma chira mot luu y duge
dat ra boi nguoi giit ban quyén ndi né co thé duoc phan phéi theo cac didu khoan cua Gidy phép Cong
cong Chung nay. “Chuong trinh”, bén dudi, tham chiéu t6i bat ky chuong trinh hay coéng viéc nio nhu
vay, va mot “cong viéc dua vao Chuong trinh nay”, c6 nghia hoac Chuong trinh nay hoéc bat ky cong
viéc dan xuat ndo theo luat ban quyén: dé nodi, mot cong viéc chira Chuong trinh nay hoic mot phan
clia n6, hodc dung nguyén hodc véi nhitng sira d6i va/hodc duge chuyén sang ngon ngir khac. (Dudi
day, su chuyén doi dugc dua vao ma khong c6 han ché theo khai niém “stra d6i”"). Mdi ngudi dugc cp
phép duoc goi la “ban”.

Cac hoat dong khac vdi viée sao chép, phan phéi va stra d6i khong bao trum Gidy phép nay; chung la
nam ngoai pham vi cua gidy phép. Hanh dong chay Chuong trinh nay 1a khong bi han ché, va két qua
tor Chuong trinh nay chi dugc bao trum néu cac ndi dung cua n6 1a mét cong viéc dua trén Chuong
trinh nay (doc 1ap véi viéc dugce thuc hién baoi viéc chay Chuong trinh nay). Li¢u diéu do 1a ding hay
khong phu thugc vao nhiing gi Chuong trinh thuc hién.

1) Ban c6 thé sao chép va phan phdi cac ban sao y nguyén ciia ma ngudn Chuong trinh nhu khi ban
nhan no, trong bat ky phuong tién trung gian nao, mién 1a ban xuat ban mot cach dé thay va thich dang
trong mdi ban sao mot luu ¥ vé ban quyén phi hop va tr chéi sy dam bao; giit nguyén tat ca nhitng luu
¥ ma chung tham chiéu téi Gidy phép ndy va cho su vang mit cia bat ky dam bao nao; va trao cho bat
ky ngudi nhan nao khac ciia Chuong trinh mot ban sao ctia Gidy phép nay cung véi Chuong trinh.

Ban c6 thé lay mot chi phi nao d6 cho hanh dong vat 1y doi voi viée chuyén mét ban sao, va ban co6 thé
theo lya chon cua minh dua ra sy ddm bao cho viéc bao vé€ trong viéc trao do6i lay mot mure phi.

2) Ban c6 thé sira doi ban sao hodc cac ban sao ctia ban ddi v6i Chuong trinh hodc bat ky phan nao cua
n6, bang cach do6 tao ra mot cong viéc dua trén Chuong trinh ndy, va sao chép va phan phdi nhiing stra
d6i nhu vay hodc cong viéc theo nhitng diéu khoan cua Phan 1 & trén, mién 13 ban ciing dép tng duoc
tat ca cac diéu kién sau:

a) Ban phai 1am cho cac tép duoc sira d6i mang theo nhitng luu ¥ ndi bat bat dau rang ban da
thay doi cac tép nay va ngay thang cta bat ky thay doi nao.

b) Ban phai 1am cho bat ky cong viéc ndo ma ban phan phdi hodc xuit ban, toan bo hodc mot
phan chtra hodc dugc dan xuat tr Chuong trinh nay hoac bat ky phan nao cua nd, s€ dugc cap
phép nhu toan b mot cach mieén phi cho tat ca cac bén thir 3 theo nhiing di€u khoan cua Giay
phép nay.

¢) Néu chuong trinh da c6 stra doi nay doc mot cach thong thuong nhimg 1énh mét cach twong
tac khi chay, thi ban phai lam cho n6, khi bat dau chay cho viéc st dung tuong tac nhu vay theo
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cach thie thong thuong nhat, dé in hodc hién thi duge mot tuyén bd dua vao mot luu y vé ban
quyén pht hop va mot luuy rang khong c¢6 sy dam bao (hodc hon nita, ndi rang ban cung cap
mot sy dam bao) va rang nhitng nguoi st dung c6 thé phan phdi lai chuong trinh nay theo
nhimg diéu kién, va noi cho ngudi sir dung cach dé xem mot ban sao ciia Gidy phép nay. (Ngoai
trir: néu ban than chuong trinh nay la tuong tdc dugc nhung khong in dugc mot cach thong
thuong mot tuyén bd nhu vay duogc, thi cong viéc cua ban dua trén chuong trinh nay khong phai
yéu cau phai in ra mot tuyén bd).

Nhitng yéu ciu nay ap dung cho cong viéc duoc stra doi mot cach toan bd. Néu cac phan co thé xac
dinh duoc cia cong viée d6 khong duoc dan xudt tir chuong trinh nay, va ¢6 thé duoc coi mot cach hop
Iy 1a doc 1ap va tach biét v6i cac cong viée theo ban than chung dugc, thi Gidy phép nay, va nhfmg diéu
khoan cua no, s& khong ap dung cho cac phan nay khi ban phén phéi chiung nhu nhimg cong viée riéng
1&. Nhung khi ban phan phéi nhitng khu vuc y hét nhu mot phan cta tong thé ma né 1a mot cong vige
dua trén chuong trinh nay, thi su phan phdi toan bd nay phai duoc theo cac diéu khoan ciia Gidy phép
nay, cac quyén ctia n6 cho nhiing nguoi duoc cap phép khéac s& mé rong cho toan bo, va vi thé cho timg
va m01 phan bt chap viéc ai da viét né. Vi vay, khong c6 mong doi chinh khu vuc nay s€ noi 1én cac
quyén hoic tranh luan cac quyen ctia ban ddi voi cong viée dugc viét hoan toan boi ban; thay vao do,
du dinh nay 13 dé thuc hanh quyén dé kiém soat sy phan phdi clia cac cong viéc dan xuét hodc thu thap
dua trén chuong trinh nay. B6 sung thém, chi 1a su tong hop ctia cong viéc khac khong dya trén chuong
trinh ndy v&i chuong trinh (hodc v6i mot cong viée dua trén chwong trinh nay) trong mét s6 lugng cia
mot phuong tién luu trir hodc vat trung gian dé phan phéi thi khong 1am cho cong viéc khac nay nam
trong pham vi ctia Gidy phép nay.

3) Ban c6 thé sao chép va phan phdi chuong trinh (hodc mot cong viée dua trén no, theo Phan 2) trong
ma nguodn cua doi tugng hodc mau cé thé thuc thi dugc theo nhitng diéu khoan cia Phan 1 va 2 & trén
mién la ban cling lam mgt trong nhiing thir sau day:

a) Kém theo n6 voi mi ngudn hoan toan tuong tng ma may tinh c¢6 thé doc dugc, ma nd phai
duoc phan phdi theo cac dieu khoan cia cac Phan 1 va 2 ¢ trén trong mot vat trung gian thong
thuong dugc st dung cho viée trao doi phan mém; hodc,

b) Kém theo n6 vdi mot dé xuét duoc viét, hop 1€ cho it nhét 3 nam, dé trao cho bat ky bén thr
3 nao, cho mot sy lay tién khong 16n hon 1a gia thanh mot cach vat 1y cia viéc thuc hién sy
phan phdi ma ngudn, mét ban sao ddy di ma may tinh c6 thé doc dugc ciia md ngudn twong
g, s& dugc phan phdi theo nhimg diéu khoan cia cac Phan 1 va 2 & trén trong mot vat trung
gian thong thudng duoc sir dung cho viée trao ddi phan mém; hoic,

Ma nguon cho mét cong vi€e c6 nghia 1a dang dugc ua thich cua cong viée thuc hién nhing sira doi
cho no. Péi voi mot cong viee o thé thuc thi duge, ma ngudn day du co nghla 1a tat ca ma ngudn cho
tat ca cac module ma n6 chira, cong véi bat ky cac tép dinh nghia ciia cac giao dién c6 lién quan tdi nd,
cong voi cac scripts dugce su dung dé kiém soat su bién dich va cai dat su thuc thi duoc do. Tuy nhién,
nhu mot ngoai 1& dic biét, ma ngudn dugce phan phdi khong can dua vao bat ky thir gi ma nd thuong
dugc phan phdi (trinh bién dich, nhan, ...) cia hé diéu hanh trén d6 thir c6 thé thuc thi duge do6 chay,
trir phi 13 ban than thanh phan d6 di kém theo thr ¢6 thé thuc thi dugc do.

Neéu phat tan cua sy thuc thi duge hodc ma nguodn cua doi tuong dugce lam bang viéc dua ra su truy cép
to1 ban sao tir mot noi xac dinh nao do, thi sau do vi¢c dua ra sy truy cdp tuong ing tdi ban sao ma ma

Trang 20/83



GNUFDL + PID 00148385 Céc phu luc

ngudn tir cung noi d6 coi nhu 1a sy phan phoi ciia ma ngudn, ngay ca du cac bén thir 3 s€ khong ép
budc sao chép ngudn cung véi ma nguon cua doi tugng.

4) Ban c6 thé khong sao chép, stra doi, cap phép phuy, hodc phan ph01 chuong trinh ngoai trr viéc hoan
toan dugc cung cap theo Gidy phép nay. Bat ky du kién nao khac dé sao chép, sta d01 cap phép phu
hodc phan phdi chuong trinh déu khong c6 hiéu luc, va sé& ty dong chim dut cac quyén ctia ban theo
Gidy phép nay. Tuy nhién, cac bén ma ho da nhan duoc ban sao, hodc cac quyen tir ban theo Gidy phép
nay s& khong mat cac gidy phép ciia ho mién 13 cac bén nhu vay tudn tha day du [Gidy phép].

5) Ban khong bi yéu cau phai chép nhan Giéy phép nay, vi ban da khong ky n6. Tuy nhién, khong gi
khac ngoai sy trao cho ban quyén dé sua d01 hodc phan phdi chuong trinh nay hodc nhiing cong viéc
dan xuét cua no. Nhirng hanh dong nay bi cdm bai phap luat néu ban khong chap nhan Gidy phép nay.
Vi thé, bang viéc stra d6i hodc phan ph01 chuong trinh nay (hodc bat ky cong viéc nao dya vao chuong
trinh nay), ban chi ra su chip thuan Glay phép nay dé 1am nhu vdy, va tit ca nhimg diéu khoan va diéu
kién ctia nd cho viée sao chép, phan phdi hodc stra d6i chuwong trinh hodc cac cong viée dya trén no.

6) Mbi 1an ma ban phan phdi chuong trinh nay (hoac bat ky cong viéc nao dya vao chuong trinh nay),

thi nguoi nhan s€ tu dong nhén duoc mot gidy phep tir nguoi cap phép ban dau dé sao chép, phan ph01
hodc stra d6i chwong trinh tuan theo nhitng dleu khoan va diéu kién ndy. Ban c6 thé khong ap dat bat ky
han ché nao hon nira 1én sy thi hanh cac quyén dugc trao cta nhitng ngudi nhan ¢ day. Ban khong co
trach nhiém cho viéc ép budc phai tuan thi boi cac bén thtr 3 d6i véi Gidy phép nay.

7) Néu, nhu mot hé qua cua mot quyét dinh cia tdoa an hodc sy vién 1y cua su vi pham bang sang ché
hoic vi bat ky 1y do nao khac (khong han ché dbi voi cac van dé vé bang sang ché), thi nhitng diéu kién
s& duoc ap dit 1én ban (bat ké boi 1énh cia toa an, thoa thuan hodc gi khac) ma doi nghich lai nhiing
diéu kién cua Gidy phép nay, thi chung khong thyc thi dbi vé6i ban duoc tir nhiing diéu kién cua Glay
phép nay. Néu ban khong phan phdi dé 1am thoa méan cing mét lic nhitng bon phén cila ban theo Gidy
phép nay va bat ky bon phén thich dang nao khac, thi nhu mét hé qua ban c6 thé khong phan phbi
chuong trinh nay hoan toan. Vi du, néu mot glay phép bang sang ché c6 the khong cho phép sy phan
phéi lai mot cach tw do vé chi phi ban quyén ddi v6i chuong trinh nay boi tat ca nhitng ai ma ho nhan
dugc cic ban sao mot cach truc tiép hodc gian tlep thong qua ban, thi sau d6 cach duy nhat ma ban ¢
thé 1am thoa mén diéu d6 va Gidy phép nay c6 thé hoan toan khong phan phdi chuong trinh nay.

Néu bé‘g ky chd nao cta phan nay dugc gitr 1a khong hop 1€ hodc khong thé thi hanh dugc theo bat ky
tinh hudng ddc biét nao, thi su can bang cua phan nay dugc mong doi s€ 4p dung dugc va phan nay nhu
mot phan tong thé dugc mong doi s€ ap dung duoc trong nhitng hoan canh khac.

Khéng phai muc dich cua phan nay dé xui khlen ban vi pham bét ky bang sang ché hodc khiéu nai vé
quyén s& hiru nao khac hodc dé tranh cii vé su hop 1¢ cua bat ky khiéu nai nao nhu vay; phan nay cé
muc dich duy nhat dé bao v¢ tinh toan ven cua hé théng phan phéi PMTD, ma n6 duoc trién khai boi
nhing thyc té cua cac gidy phép cong cong. Nhiéu nguoi da dong gop mot cach hao phong cho mot dai
rong 16m cac phan mém duoc phan phéi thong qua hé théng nay trong sy tin cay vé viéc ap dung vinh
vién cta hé thong d6; N6 phu thudc vao tac gia/ngudi cho ting dé quyét dinh liéu anh hodc chi ta c6
thién chi dé phan phdi cac phan mém thong qua bat ky hé thong nao va mot gidy phép thi khong thé ap
dat cho su Iya chon do.

Phan nay dugc mong doi s& lam rd hoan toan nhing gi dugc tin tuong s& 1a mot hé qua cia nhimg phan
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con lai ciia Gidy phép nay.

8) Néu sy phan phdi va/hoic sy sir dung cia cthO’ng trinh bi giéi han trong nhing quéc gia nhat dinh
nao d6 hoic bai cac bang sang ché hoic bai cac giao dién c6 ban quyén, thi nguoi gitr ban quyén goc
ma dat chuong trinh theo Gidy phép nay co thé s& bd sung mot sy han ché phan phdi theo dia ly mot
cach rd rang dé loai bo nhitng qubc gia do, sao cho su phan ph01 dugc cho phep chi trong hodc dbi vai
cac qudc gia khong bi loai bo. Trong trudng hop nhu vy, thi Gidy phép nay két hop su han ché d6 nhu
dugc viét trong nodi dung cta Gidy phép nay.

9) FSF c6 thé xuét ban cac phién ban dugc ra soat lai va/hoic méi cua Gléy phép Cong cong Chung
nay theo thoi gian. Nhitng phién ban mdi nhu véy sé la tuong tu theo tinh than nhu v6i phién ban hién
hanh nay, nhung c6 thé khac biét trong chi tiét dé giai quyét nhitng van dé hodc mdi quan tim méi.

MJi phién ban duoc dua ra mot s6 phién ban phan biét duoc véi nhau. Néu chuong trinh chi dinh mot
sd phién ban ciia Gidy phép nay ma n6 ap dung cho chwong trinh va “bat ky phién ban nao sau d6”, thi
ban c6 sy lya chon tun theo nhimg diéu khoan va diéu kién hodc cia phién ban d6 hodc cua bat ky
phién ban sau nao duoc xut ban bi FSF. Néu chuong trinh khong chi dinh mot sé phién ban cua Gidy
phép nay, thi ban co thé chon bat ky phién ban nio di duoc xuat ban tir trudc téi nay boi FSF.

10) Néu ban mudn két hop cac phan ciia chuong trinh vao cac chuong trinh ty do khac ma cac didu
kién phan phdi cta chiing 1a khac nhau, thi hiy viét cho tac gia dé hoi vé quyén. Pdi v6i phan mém ma
duoc trao ban quyén bai FSF, thi hdy viét cho FSF; chiing t6i d6i khi 1am nhitng ngoai 18 cho diéu nay.
Quyét dinh cuia chiing t6i s& dugc chi din boi 2 muc dich cia viée giir gin tinh trang ty do cua tat ca
cac dan xuét cia PMTD cua chung t6i va dé khuyén khich viéc chia sé va sir dung lai phin mém noi
chung.

KHONG PAM BAO

11) VI CHUONG TRINH BUQC CAP PHEP KHONG MAT TIEN, KHONG CO PAM BAO NAO
CHO CHUONG TRINH, O MOT MUC PO NAO PO PUOC PHEP BOI LUAT PUOC AP DUNG.
NGOAI TRU KHI BANG CACH KHAC PUGOC CONG BO O DANG VIET LA NHUNG NGUOI
GIU BAN QUYEN VA/HOAC CAC BEN KHAC CUNG CAP CHUONG TRINH “NHU NO CO”
MA KHONG CO SU PAM BAO BOI VOI BAT KY DANG NAO, HOAC PUQC THE HIEN HOAC
CO NGU Y, BAO GOM, NHUNG KHONG HAN CHE, NHUNG PAM BAO PUOC NGU Y VE
TINH CO THE THUONG MAI HOA PUGQC VA TINH PHU HOP BPUGC CHO MOT MUC biCH
CU THE NAO PO. TOAN BO RUI RO NHU VE CHAT LUONG VA SU THUC THI CUA
CHUONG TRINH LA VOI BAN. CHUONG TRINH CO CHUNG MINH SU THIEU SOT HAY
KHONG, THI BAN HAY GIA THIET GIA THANH CUA TAT CA VIEC CUNG CAP DICH VU
CAN THIET, SUA CHUA HOAC LAM CHO BUNG.

12) KHONG TRONG SU KIEN NAO TRU PHI PUGC YEU CAU BOI LUAT PUGC AP DUNG
HOAC DUQC THOA THUAN O DANG VIET THi BAT KY NGUOI NAM GIU BAN QUYEN
NAO, HOAC BAT KY BEN NAO KHAC MA CO THE SUA POI VA/HOAC PHAN PHOI LAI
CHUONG TRINH NHU DUQC CHO PHEP O TREN, SE CO TRACH NHIEM POI VOI BAN VE
NHUNG THIET HAI, BAO GOM BAT KY NHUNG THIET HAI NAO DU LA CHUNG, DAC
BIET, NGAU NHIEN HOAC HAU QUA NAY SINH RA TU VIEC SU DUNG HOAC SU KHONG
CO KHA NANG SU DUNG DPUQC CHUONG TRINH (BAO GOM NHUNG KHONG BI HAN
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CHE POI VOI VIEC MAT DU LIEU HOAC DU LIEU TRA LAI KHONG DPUNG HOAC NHUNG
MAT MAT BI TREO BOI BAN HOAC BEN THU 3 HOAC MOT SU HONG CUA CHUONG
TRINH KHONG HOAT BONG DUGQC VOI BAT KY CHUONG TRINH NAO KHAC), NGAY CA
NEU NGUOI NAM GIU PO HOAC BEN NAO KHAC PUOC KHUYEN CAO VE TRACH NHIEM
CUA NHUNG THIET HAI NHU VAY.

HET CAC PIEU KHOAN VA PIEU KIEN.

Lam thé nao dé 4p dung cac diéu khoin nay cho cic chwong trinh méi ciia ban

Néu ban phat trién mot chuong trinh méi, va ban muén no s& duge st dung tdt nhit cho cong chung,
thi cach tot nhat dé dat dugc diéu nay la lam cho né thanh PMTD ma bat ky ai ciing c6 thé phan phoi
lai va thay doi theo nhirng di€éu khoan nay.

Pé 1am thé, hdy gan cac luu ¥ sau ddy vao chuong trinh. An toan nhat dé gin chung vao dau cta mdi
tép nguon dé chuyeén mot cach cé hiéu qua nhat cho su loai trir sy dam bao; va moi t€p nén co it nhat
dong “copyright” (ban quyén) va mot con tr6 t&i noi ma luu y day du nay duoc thay.

mét dong dé dwea ra tén chwong trinh va mét y twong vé nhiing gi né lam. Copyright © yyyy tén cia tic
gia

Chuong trinh nay 13 PMTD; ban c6 thé phan phdi lai no va/hodc stra d6i n6 theo nhimng dié}l khoan cua
Giay phép Cong cong Chung GNU nhu duoc xuat ban boi FSF; hodc phién ban 2 cua Gidy phép nay,
hoac (tuy theo ban) bat ky phién ban nao sau nay.

Chuong trinh nay duoc phan phdi voi hy vong rang no sé& 13 hiru dung, nhung KHONG CO BAT KY
DAM BAO NAO; khong c6 ngay ca dam bao c6 ngu y vé TINH CO THE THUONG MAI HOA
PUGQC hoic TINH PHU HGP CHO MOT MUC BiCH CU THE NAO PO. Xem Gidy phép Cong cong
Chung GNU dé c6 thém chi tiét.

Ban nén nhén mét ban sao cua Gidy phép Cong cong Chung GNU cung v6i chuong trinh nay; néu
khong, hay viét cho Free Software Foundation, Inc., 51 Franklin Street, Fifth Floor, Boston, MA
02110-1301, USA.

Hiy bd sung thém cac thong tin vé cach dé lién hé véi ban bang thu va gidy to dién tir. Néu chuong
trinh nay 1a tuong tac, hay dua ra mot luu y ngan ¢ dau ra nhu thé nay khi né bat dau ¢ trang thai tuong
tac:

Gnomovision phlen ban 69, Copyright (C) yyyy tén cua tac gia Gnomovision di cung voi HOAN
TOAN KHONG CO SU PAM BAO; dé co6 thém chi tiét hiy g 'show w'. Pay 1a PMTD, va ban duoc
chao don dé phan phdi lai n6 theo nhiing diéu kién nhét dinh ndo do; hiy gé 'show ¢' dé c6 thém chi
tiet.

Céc lénh gia thiét 'show w' va 'show c¢' nén chi ra cac phan phu hop ctia Gidy phép Cong cong Chung.
TAt nhién, cac 1énh ma ban sit dung co thé duoc goi gi do khac so vai 'show w' va 'show ¢'; ching co
thé con 1a nhimg cai nhay chudt hodc cac 1énh thuc don - bat ky thir gi phu hop véi chuong trinh cia
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ban.

Ban ciing nén c6 6ng chu cua ban (neu ban lam viéc nhu mot 1ap trinh vién) hodc trudong hoc cua ban,
néu co, dé ky mot “su tir bé ban quyén” cho chuong trinh nay, néu can.

bay la moét vi du, hay stra cac tén:

Yoyodyne, Inc., bang cich ndy tir bo tit ca moi su quan tim vé ban quyén trong chuong trinh
*Gnomovision' nay (ma no6 da qua cac trinh bién dich) dugc viét boi James Hacker.

chit ky cua Ty Coon, ngay 01/04/1989 Ty Coon, Chu tich cia Vice

Gidy phép Cong cong Chung nay khong cho phep két hop chuong trinh ctia ban vao cac chuong trinh
so hitu doc quyén. Néu chuong trinh ciia ban 1a mot thu vién cac chuong trinh con, ban c6 thé xem xét
n6 hitu dung hon dé cho phép lién két cac ung dung s hiru doc quyén v6i thu vién nay. Néu day 1a
nhimg gi ban ban mudn 1am, thi hiy sir dung Gidy phép Cong cong Chung Nho hon thay cho Gidy
phép nay.
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GNU Public License
Version 2, June 1991
Copyright© 1989, 1991 Free Software Foundation, Inc. 675 Mass Ave, Cambridge, MA 02139, USA

Literal copies of this document may be copied and distributed, but not modified.

Preamble

The licenses for most software are designed to take away your freedom to share and change it. By
contrast, the GNU General Public License is intended to guarantee your freedom to share and change
free software to make sure the software is free for all its users. This General Public License applies to
most of the Free Software Foundation's software and to any other program whose authors commit to
using it. (Some other Free Software Foundation software is covered by the GNU Lesser General Public
License instead.) You can apply it to your programs, too.

When we speak of free software, we are referring to freedom, not price. Our General Public Licenses
are designed to make sure that you have the freedom to distribute copies of free software (and charge
for this service if you wish), that you receive source code or can get it if you want it, that you can
change the software or use pieces of it in new free programs; and that you know you can do these
things.

To protect your rights, we need to make restrictions that forbid anyone to deny you these rights or to
ask you to surrender the rights. These restrictions translate to certain responsibilities for you if you
distribute copies of the software, or if you modify it.

For example, if you distribute copies of such a program, whether gratis or for a fee, you must give the
recipients all the rights that you have. You must make sure that they, too, receive or can get the source
code. And you must show them these terms so they know their rights.

We protect your rights with two steps:

We protect your rights with two steps: (1) copyright the software, and (2) offer you this license which
gives you legal permission to copy, distribute and/or modify the software.

Also, for each author's protection and ours, we want to make certain that everyone understands that
there is no warranty for this free software. If the software is modified by someone else and passed on,
we want its recipients to know that what they have is not the original, so that any problems introduced
by others will not reflect on the original authors' reputations.

Finally, any free program is threatened constantly by software patents. We wish to avoid the danger that
redistributors of a free program will individually obtain patent licenses, in effect making the program
proprietary. To prevent this, we have made it clear that any patent must be licensed for everyone's free
use or not licensed at all.

The precise terms and conditions for copying, distribution and modification follow.

TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION
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0) This License applies to any program or other work which contains a notice placed by the copyright
holder saying it may be distributed under the terms of this General Public License. The "Program",
below, refers to any such program or work, and a "work based on the Program" means either the
Program or any derivative work under copyright law: that is to say, a work containing the Program or a
portion of it, either verbatim or with modifications and/or translated into another language.
(Hereinafter, translation is included without limitation in the term "modification".) Each licensee is
addressed as "you".

Activities other than copying, distribution and modification are not covered by this License; they are
outside its scope. The act of running the Program is not restricted, and the output from the Program is
covered only if its contents constitute a work based on the Program (independent of having been made
by running the Program). Whether that is true depends on what the Program does.

1) You may copy and distribute verbatim copies of the Program's source code as you receive it, in any
medium, provided that you conspicuously and appropriately publish on each copy an appropriate
copyright notice and disclaimer of warranty; keep intact all the notices that refer to this License and to
the absence of any warranty; and give any other recipients of the Program a copy of this License along
with the Program.

You may charge a fee for the physical act of transferring a copy, and you may at your option offer
warranty protection in exchange for a fee.

2) You may modify your copy or copies of the Program or any portion of it, thus forming a work based
on the Program, and copy and distribute such modifications or work under the terms of Section 1
above, provided that you also meet all of these conditions:

* a) You must cause the modified files to carry prominent notices stating that you changed the
files and the date of any change.

* b) You must cause any work that you distribute or publish, that in whole or in part contains or is
derived from the Program or any part thereof, to be licensed as a whole at no charge to all third
parties under the terms of this License.

* ¢) If the modified program normally reads commands interactively when run, you must cause it,
when started running for such interactive use in the most ordinary way, to print or display an
announcement including an appropriate copyright notice and a notice that there is no warranty
(or else, saying that you provide a warranty) and that users may redistribute the program under
these conditions, and telling the user how to view a copy of this License. (Exception: if the
program itself is interactive but does not normally print such an announcement, your work
based on the program is not required to print an announcement.)

These requirements apply to the modified work as a whole. If identifiable sections of that work are not
derived from the program, and can be reasonably considered independent and separate works in
themselves, then this License, and its terms, do not apply to those sections when you distribute them as
separate works. But when you distribute the same sections as part of a whole which is a work based on
the program, the distribution of the whole must be on the terms of this License, whose permissions for
other licensees extend to the entire whole, and thus to each and every part regardless of who wrote it.
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Thus, it is not the intent of this section to claim rights or contest your rights to work written entirely by
you; rather, the intent is to exercise the right to control the distribution of derivative or collective works
based on the program.

In addition, mere aggregation of another work not based on the program with the program (or with a
work based on the program) on a volume of a storage or distribution medium does not bring the other
work under the scope of this License.

3) You may copy and distribute the program (or a work based on it, under Section 2) in object code or
executable form under the terms of Sections 1 and 2 above provided that you also do one of the
following:

* a) Accompany it with the complete corresponding machine-readable source code, which must
be distributed under the terms of Sections 1 and 2 above on a medium customarily used for
software interchange; or,

* b) Accompany it with a written offer, valid for at least three years, to give any third party, for a
charge no more than your cost of physically performing source distribution, a complete
machine-readable copy of the corresponding source code, to be distributed under the terms of
Sections 1 and 2 above on a medium customarily used for software interchange; or,

The source code for a work means the preferred form of the work for making modifications to it. For an
executable work, complete source code means all the source code for all modules it contains, plus any
associated interface definition files, plus the scripts used to control compilation and installation of the
executable. However, as a special exception, the source code distributed need not include anything that
is normally distributed (in either source or binary form) with the major components (compiler, kernel,
and so on) of the operating system on which the executable runs, unless that component itself
accompanies the executable.

If distribution of executable or object code is made by offering access to copy from a designated place,
then offering equivalent access to copy the source code from the same place counts as distribution of
the source code, even though third parties are not compelled to copy the source along with the object
code.

4) You may not copy, modify, sublicense, or distribute the program except as expressly provided under
this License. Any attempt otherwise to copy, modify, sublicense or distribute the program is void, and
will automatically terminate your rights under this License. However, parties who have received
copies, or rights, from you under this License will not have their licenses terminated so long as such
parties remain in full compliance.

5) You are not required to accept this License, since you have not signed it. However, nothing else
grants you permission to modify or distribute the program or its derivative works. These actions are
prohibited by law if you do not accept this License. Therefore, by modifying or distributing the
program (or any work based on the program), you indicate your acceptance of this License to do so,
and all its terms and conditions for copying, distributing or modifying the program or works based on
1t.

6) Each time you redistribute the program (or any work based on the program), the recipient
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automatically receives a license from the original licensor to copy, distribute or modify the program
subject to these terms and conditions. You may not impose any further restrictions on the recipients'
exercise of the rights granted herein. You are not responsible for enforcing compliance by third parties
to this License.

7) If, as a consequence of a court judgment or allegation of patent infringement or for any other reason
(not limited to patent issues), conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not excuse you from the conditions of
this License. If you cannot distribute so as to satisfy simultaneously your obligations under this License
and any other pertinent obligations, then as a consequence you may not distribute the program at all.
For example, if a patent license would not permit royalty-free redistribution of the program by all those
who receive copies directly or indirectly through you, then the only way you could satisfy both it and
this License would be to refrain entirely from distribution of the program.

If any portion of this section is held invalid or unenforceable under any particular circumstance, the
balance of the section is intended to apply and the section as a whole is intended to apply in other
circumstances.

It is not the purpose of this section to induce you to infringe any patents or other property right claims
or to contest validity of any such claims; this section has the sole purpose of protecting the integrity of
the free software distribution system, which is implemented by public license practices. Many people
have made generous contributions to the wide range of software distributed through that system in
reliance on consistent application of that system; it is up to the author/donor to decide if he or she is
willing to distribute software through any other system and a licensee cannot impose that choice.

This section is intended to make thoroughly clear what is believed to be a consequence of the rest of
this License.

8) If the distribution and/or use of the program is restricted in certain countries either by patents or by
copyrighted interfaces, the original copyright holder who places the program under this License may
add an explicit geographical distribution limitation excluding those countries, so that distribution is
permitted only in or among countries not thus excluded. In such case, this License incorporates the
limitation as if written in the body of this License.

9) The Free Software Foundation may publish revised and/or new versions of the General Public
License from time to time. Such new versions will be similar in spirit to the present version, but may
differ in detail to address new problems or concerns.

Each version is given a distinguishing version number. If the program specifies a version number of
this License which applies to it and "any later version", you have the option of following the terms and
conditions either of that version or of any later version published by the Free Software Foundation. If
the program does not specify a version number of this License, you may choose any version ever
published by the Free Software Foundation.

10) If you wish to incorporate parts of the program into other free programs whose distribution
conditions are different, write to the author to ask for permission. For software which is copyrighted by
the Free Software Foundation, write to the Free Software Foundation; we sometimes make exceptions
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for this. Our decision will be guided by the two goals of preserving the free status of all derivatives of
our free software and of promoting the sharing and reuse of software generally.

NO WARRANTY

11) BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO WARRANTY
FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN
OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES
PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE
ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU.
SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL
NECESSARY SERVICING, REPAIR OR CORRECTION.

12) IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING
WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY MODIFY AND/OR
REDISTRIBUTE THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR
DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL
DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM (INCLUDING
BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE OR
LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PROGRAM TO
OPERATE WITH ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

END OF TERMS AND CONDITIONS
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4. Phu luc D. Cac van ban ciia mét s6 dé xuat phap ly va cac tai
liéu lién quan

Bén dudi 1a van ban nguyén van cuia mot sé dé xuat phap 1y duoc nhéc t6i trong chuong 6 va mot sd
cac tai liéu lién quan.
D1. Dy luét di dwoc dé xuit boi Laffitte, Trégouét va Cabanel (Phap)

Chiing t61 dua ra dudi ddy mot ban dich cia ludt dugc dé xuat duge lam vao thang 10/1999 béi cac
thuong nghi sy Phap la Pierre Laffitte, René Trégouét va Guy Cabanel [laffitte99: propos].

D.1.1. Thuét lai
(Chi nhitng doan vé PMTD dugc dua vio).

[...] Pé dam bao cho su vinh ctru cua cac dir liéu duoc truy cp, dé tao diéu kién thuan loi cho su trao
d6i ctia né va dé dam bao rang cac .cong dan co6 dugce sy truy cap ty do t61 cac thong tin, viée sir dung
dang thong tin nay boi Chinh quyén phai khong duoc phu thudc vao thién chi cua cac nha san Xuat
phan mém. Can thiét phai c6 cac h¢ thong tu do ma sy phat trién ctia nd c6 thé duoc dam bao nhd ma
ngudn cua cac nha san xuat duogc san sang cho tat ca moi nguoi.

PMTD hién dang dugc phat trién rat nhanh. Co nhiéu cong ty IT ma ho nhéan thirc duge rang tuong lai
cua viéc kinh doanh cua ho la khong phai trong viéc ban phan mém, ma trong viéc ho tr¢g moi ngudi ma
st dung nd, bang viéc cung cap cac dich vu c6 lién quan.

Dy luét cta ching toi c6 thé thiét 1ap diéu do, sau mot thoi ky chuyén doi duoc xac dinh boi sic 1énh,
viéc sir dung PMTD s¢€ 1a bat budc trong tat ca cac co quan hanh chinh nha nudec.

PMSHPQ, mi ngudn cua ching 1a khong san sang mot cach ty do, chi c6 thé duoc st dung trong
nhing truong hop dic biét, noi ma mot su cp phép dugc cung cap bdi mot co quan cia PMTD. [...]

D.1.2. Céc diéu khodn

 Diéu 1. Trong sy tinh than héa sy trao d6i cac thong tin va dir lidu giira cic co quan hanh chinh
nha nudc.
Céc dich vu nha nudc, cdc co quan hanh chinh nha nudc dia phuong va cac co quan nha nudc
s€ dam bao rang nhirng thong tin va dir liéu cta ho dugc dat vao mdt dinh dang dién tur, voi céac
mang dién tir, ke tir ngay 01/01/2002.
Nhirng diéu kién ma diéu chinh sy chuyén dich tir sy trao d6i hién hanh duya trén giéy va su trao
do6i trong tuong lai bang viéc st dung cac dinh dang va cidc mang dién tir s€ dugc chi dinh bang
mot sac 1€nh.

+  Diéu 2. Trong sy tinh thin hoa cic qua trinh cta thi truong nha nudc.
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Pé dam bao mot mirc do 16n cua sy minh bach va truy cap nhanh tdi cac thong tin cho cac cong
ty, tat ca su bo thau ctia nha nudce va cac tai lieu g:fm kém, s& duogc xuit ban trong cac dinh dang
va mang dién tir, ké tir ngdy 01/01/2002. Nhu vay, tt ca cac vu thau ddi voi viéc bo thau cua
nha nudc phai duoc xuét ban trong cac dinh dang va cadc mang dién tu.

Mot sac 1énh s€ xac dinh cac co ché cua sy chuyén doi sang cac qua trinh dién ti.
* Dicu 3. V€ cac cong ngh¢ mo.

Tuan theo nhiing ngoai ¢ dugc nhéc téi & diéu 4, ké tir ngay 01/01/2002, cac dich vu nha nudc,
céc co quan hanh chinh nha nuéc va cac co quan nha nudc c6 thé chi sir dung cac phan mém ma
1a tu do dé str dung va sira ddi va d6i voi ching thi ma ngudn 1a sin sang. Mot sic 1énh s& xac
dinh cac diéu khoan va diéu kién cta sy chuyén doi.

+  Diéu 4. Co quan vé PMTD

Mot Co quan vé PMTD sé& duoc tao ra. N6 s& c6 trach nhiém vé viéc thong bao cho cac dich vu
Nha nudc, cic co quan hanh chinh nha nuéc va cac co quan nha nudc vé nhimng diéu kién trong
do luat nay phai dugc ap dung. Co quan nay s€ xac dinh viéc st dung cua cac gidy phép phan
mém ma phi hop theo ngit canh duoc thiét 1ap boi luat nay.

Co quan nay s& dam bao tinh twong hop cia PMTD duoc st dung boi cac co quan hanh chinh
nha nudc.

Co quan nay s€ lam mét cai kho, cho timg khu vuc, cua bét ky linh vuc nao ma & d6 khong co
cac PMTD sén sang, cac phan mém khong ap dung duoc ma ching co thé s& dugc sir dung va
sira d6i mot cach ty do hodc nhitng phin mém khong ap dung dugc ma ma ngudn cua chung 1a
san sang.

Trén co sd cua kho nay, Co qua nay s€ cong bo cho cac co quan hanh chinh nha nudce thich hop
duoc mién trir khoi luat nay.

Co quan PMTD nay s& 1a mé cho tit ca nhitng nguoi str dung Internet, va nhimg quyét dinh cia
no6 trude hét phai thong qua cac cude trao doi ¥ kién tu van dugce thyuc hién trén Internet.

Mot dai dién ciia Co quan PMTD nay sé dugc chi dinh theo tirng nhiém ky.
Céc phuong phap lam viéc ciia Co quan PMTD nay s& duoc thiét 1ap boi sac 1énh.

* Dicu 5. Vé sy pho bién nhiing stra d6i cho cadc phan mém dugc sir dung trong ngilt canh cua luét
nay.

Co quan PMTD s& dam béo, trong khi t6n trong cac ban quyén, rang nhing stra d6i ddi véi cac
phan mém s& dugc pho bién phu hop véi khung cong viéc cua luét nay.

e Diéub6.

Cac gia thanh phai chiu cua nha nu6de nhu mot két qua cua luat nay s€ dugc bu d:Zip thong qua
nhiing gia tdng cac quyén dugc xac dinh trong cac diéu 575 va 575A cua Luat Thué Chung.
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D.2. Dy luit ciia Le Déaut, Paul and Cohen(Phap)

Chuing t61 bay gio s€ dua ra mot su chuyén dich mot cach thyc tién cua toan b dy luat duge trinh bay
boi Jean-Yves Le Déaut, Christian Paul va Pierre Cohen vao thang 04/2000.

D.2.1. Thuit lai

Sy phat trién vii bdo trong sir dung cac cong nghé thong tin va truyén thong méi di 1am nay sinh sy can
thiét phai cho ra phap luat di kém. Céc dich vu cong va cac co quan hanh chinh nha nude phai tr¢ thanh
mo hinh va dong co cua xa hoi thong tin ma n6 sé dam bao nhiing quyen tu do ¢4 nhan, an toan cho
ngudi tiéu ding va cac co hdi binh dang trong linh vyuc ndy theo yéu ciu.

Mot loat cac vi du chi ra rang, bat chip mot sé tién bd dang ké dat dugc nho nhimg hanh dong cua
Chinh phu trong linh vuc vé xa hoi thong tin, cac dich vy Nha nudc c6 xu huong suir dung cac chuan
truyén thong ma chung lién quan mét cach sau sdc t6i mot nha cung cdp tu nhan duy nhét, ma nd co
nghia rang mét nguoi hodc tap the st dung bi rang budc vao hanh dong nhu khach hang ctia cung nha
cung cip, bang cach do s& cung cb mot cach manh mé hién twong lam dung vi thé ap dao.

Dich vu Nha nudc thuong sir dung cac phan mém véi ma ngudn khong sin sang, ma n6 khong thé sira
cac 181 va bo ma ban than cac nha cung cip tir chdi sira hodc kiém tra liéu c6 1a nhitng thiéu sét vé an
ninh trong cac Gmg dung nhay cam hay khong. Cac dich vu Nha nu6c st dung, d61 khi khong blet phan
mém ma ching truyén mot cach bi mat cac thong tin duge coi 1a bi mat, cho cac co quan hoic to chirc
nudc ngoai.

Tuy nhién, cic mo hinh kinh té ciia nén céng nghiép phan mém va truyén thong dugc phat trién boi thi
truong, & mot mire d6 rong 16n, dugc dua vao su chiém duoc cac khach hang va sy dinh gia theo ham
mil cua viéc kiém duoc cac hé so cua nguoi su dung. Cac md hinh kinh té nay tudong thuong cho céac
chién luoc cta viéc cung cap nhitng san pham khong tuong thich, cua nhiing bi mét cong nghi¢p va cta
su khong con dung dugc nita da duoc 18n ké hoach va sy vi pham nhiing tu do ¢4 nhan. Mic du Nha
nude Phap khong thé han ché duoc nhitng xu thé 4n nau bén trong diéu nay bang viéc sir dung luat do
ban chat ty nhién vuot pham vi quéc gia ciia cac mang truyén thong, tuy nhién, né co thé, tao diéu kién
thudn loi cho sy phat trién ciia mot xa hoi thong tin trén dat Phap ma hoan toan ton trong nhing quyen
tw do cua cong chung, cta sy an toan cua nguoi ti€u dung va cia nhing co héi binh dang, va diéu nay
6 thé hy vong thiét 1ap dugc mot tién 1é cho chau Au va thé gioi.

Luat nay s€ dua vao 5 nguyén tac: quyén cong dan dé c6 dugc su truy cap tu do toi thong tin cong, tinh
chat vinh vién cua cac dir liéu cong, sy an ninh cua Nha nudc, su an toan cua nguoi st dung trong xa
hdi thong tin va nguyén ly vé tinh twong hgp cua phan meém.

Pé dam bao su truy cép tu do ctia cong dan tdi cac thong tin cong, ma cia cac dir licu dugc may tinh
héa duoc cung cap boi co quan hanh chinh nha nuéc phai khong duoc lién két téi chi mot nha cung cap
duy nhét. Cac chuin mé, no6i mot cach khac, 1a nhiing chuin ma trong do nhiing diéu chinh cua ma dix
li¢u 1a cong khai, 1am cho né c6 kha nang dam bao sy truy cdp tu do, nhu chiing cho phép, & nhitng noi
can thiét, sy phat trién cta phén mém tu do c6 thé tuong thich dugc.

bé dam bdo tinh vinh vien cia cac dir li¢u cong, viéc st dung va duy tri cdc phan mém phai khong phu

thudc vao thién chi ctia nhitng ngudi tao ra phan mém do. Can thiét phai cé cdc h¢ thong ma sy phat
trién ctia n6 luén dugc dam bao bai tinh san sang ciia ma nguon. Nguyén tac vé tinh san sang ciia ma
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ngudn trong khung cong vi€e cua cac hop ddng dua vao gidy phép, ma no6 1a mot nguyén tac ma cho toi
ngay nay da chi dugc thé hién nhu mot lua chon trong phap luét vé tinh str dung va nhiing mua sam cac
goi phan mém ctia nha nudc, phai tré thanh qui dinh va dugc ap dung cho tit ca cac mua sam phan
mém cua nha nudc.

Chuing t6i da chil tAm tranh mot tiép can phap 1y t6i nghia dua vao viée st dung mot cach doc chiém
cua PMTD. No¢ c6 1€ khong phu hop cho Nha nudc, bat chép chét luong dugc thira nhan cia PMTD, dé
¢6 1oi cho mot mo hinh kinh té dugc xac dinh cho su xudt ban ctia phan mém. Déi nghich lai, phuong
sach bt budc dbi v6i cac chuan truyén thong md va sy xudt ban ma ngudn s& dam bao cho cac co hoi
binh dang, tuin thu v4i cac nguyén tic cla tinh twong hop ctia phap luat vé phan mém.

Pé dam bao cho an ninh qudc gia, can thiét phai co cac hé théng ma ching 13 ty do dbi vai cac yéu to
ma co thé cung cap sy kiém soat tir xa ddi v6i hé thdng hodc sy truyén cac thong tin mot cach khong ty
nguyén cho bat ky bén thir ba nao. Chung ta can cac hé théng ma ma ngudn cua chung 1a truy cap duoc
mot cach ty do tdi cong chiing, sao cho n6 co thé dugc kiém tra bai mot s6 lugng 16n cac chuyén gia
trén thé gi61 mot cach doc 1ap. Dy ludt ma chung t6i dé xuit s& cung cép an ninh nhiéu hon cho Nha
nude, vi sy hiéu biét day du khi lam viéc vé ma ngudn c6 thé han ché sb lugng gia ting cdc mau phan
mém chira dung céc “ctra hau”.

Dy luat ma chung toi dé xudt nhu vay c6 thé ting cudng cho su an toan cua ngudi tidu ding trong xa
hoi thong tin, vi nd c6 thé cho phép su ndi lén ctia nhitng su chao méi vé phan mém ma khong cé “cac
cura hau”, ma s€ khong de doa téi quyen doi véi cude song ca nhan va nhitng ty do ca nhan.

Con déi v6i cac co hoi binh dang s& ndi 1&n, no s¢ 1a can thiét dé khéng dinh lai va tang cudong nguyén
tic Ve tinh tuong hop trong phap luat vé phan mém va phap luét vé tinh tuong thich. Hom nay, ca 2

quyén nay bi de doa bai cac bén ma ho hudng loi tir vi thé doc quyén ap ddo cua ho, nhitng ngudi dat
ra nhitng trd ngai dé tranh su ndi 1én cta bt ky sy canh tranh nao.

Pé dam bao cho tinh twong hop ciia phan mém, cac quyén so hitu tri tué hodic cong nghiép ciia mot nha
sang tao ra phan mém phai khong khoa sy phat trién cta phian mém méi twong thich ma co thé canh
tranh v&i nha sang tao nay. Quyén ddi véi tinh twong thich 1a danh cho tit ca, n6i mot cach khac, quyén
dé phat trién mot cach tu do, xuat ban va sir dung phén mém gbc ma nod 1a twong thich duoc vdi cac
phan mém khac, phai dugc dam bao boi luat nay. Bang cach nay, nguyén tac ve tinh twong hop dugc
gidi thiéu boi cac luat ctia chau Au vé phan mém phai thang thé truge cac quyén so hitu tri tué hodc s
hiru cong nghiép khac ma chung c6 thé ap dung. Dic biét, su ton tai ctia mot thuong hi€u trong mot
chuan truyen thong, phai khong cho phép chu sé hitu ctia né khéa hodc han ché sy pho bién ty do cac
phan mém tu do twong thich.

Dy ludt ma ching to1 dé xuat co thé duoc ap dung ngay lap tirc. Pé c6 hiéu qua, hau hét cac nha soan
thao phan mém dugc chuan bi dé 4p dung cac chuédn truyén thong mo, nhu nhing chuén (dugc xac dinh
tai Paris, Boston va Tokyo bo1 W3C. C6 nhiéu nguoi tao ra phan mém s hiru doc quyén ma ho ciing
dugc chuan bi dé cung cip cho Chinh phu Phap véi ma nguon cac san pham cta ho. Hon nita, sy dua
ra cic PMTD duya trén hé¢ diéu hanh Linux s& bao trim nhiéu nhu cau ciia cdc co quan hanh chinh nha
nudc, bay gio va trong tuong lai. Tuy nhién, cac co quan hanh chinh nha nu6e va cac co quan tap the
ctia n6 s& khong duge bao tin du veé su ton tai cia cac chuan mé hodc nhiing dé xuat cia phan mém
dugc xut ban voi ma ngudn cia né.
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Pé tao diéu kién thuan loi cho sy trién khai nhanh chéng céc chudn mé, can thiét phai ting cuong vai
tro cua Uy ban Lién bd trudng vé Hb trg K¥ thuat cho sy Phat trién cua Cong nghé Thong tin va
Truyén thong trong cac co quan hanh chinh nha nuéc - MTIC (Mission Interministérielle de Soutin
Technique pour le Développement des Technologies de I'Information et de la Communication dans
I'’Administration), va giao phé cho n6 bang nhiém vu trién khai va pho bién bén trong cac co quan hanh
chinh nha nude, mot sy diéu tra vé& dé xuat cia cac chuan mé va phan mém dugc xuét ban Vo1 ma
ngudn cua néd. Néu khong co thi truong cho diéu nay, thi MTIC s& c6 trach nhiém vé viéc phat trién céc
chuian méi hodc céc pha‘in mém méi duge xuit ban véi ma nguén ctia nd. Dé trién khai nhirng nhi¢m vu
méi ndy, MTIC s& dugc chuyén thanh Co quan vé Cong nghé Thong tin va Truyén thong (AITC).

Khi khong c6 thi truong, thi AITC s€ c6 trach nhiém vé viée phat trién nhitng chuén md&i hodc phﬁn
mém méi duge xuat ban véi ma ngudn cua nd. Dé dam bao nhiing co hoi binh dang, nhiing phat trién
phan mém nido ma xay ra s& duoc dit trong mién coéng cong; vi thé, nhitng phat trién nay co thé dugc
ban nhu PMSHPQ hoic nhu 1a PMTD, tiy theo gidy phép duoc chon mét cach tu do boi ngudi tao ra.
AITC ciing s€ c6 trach nhiém vé viéc danh gia cac muc do cua tinh twong hop, tinh vinh ctru va an ninh
ctia cac phan mém dugce mua sim bdi cc co quan hanh chinh nha nuéc Phap.

Chung hon, cac hé thng truyén théng md va tinh sin sang cia mi ngudn 1a co ban dé dam bao cho
tinh twong hop, & mot mirc ciia chau Au, gitra cac hé thong IT cta cac co quan hanh chinh nha nudc
khac nhau va cac co quan nha nudc, va dé tranh viéc két ndi nodi bod gitra cac hé théng chi phu thudce
vao thién chi cua nhiing nha lam phan mém. AITC ciing s& ¢6 trach nhiém vé viéc tham gia trong cac
du an hop tac qudc té trong linh vuc cong ngh¢ thong tin va truyén thong va trong viéc tao diéu kién
thuan loi cho tinh twong hop véi cac hé thong thong tin ciia cac qudc gia thanh vién cua Lién minh
chau Au.

Dy thao ma ching t6i dé& xuat c6 thé bao tram nhitng mdi quan tam duoc liét ké & trén. N6 nhic nho
chung ta rang Nha nudc co thé dong mot vai trod quan trong trong nén kinh té, gilr cac 1gi ich cua quoc
gia va chau Au, trong khi bao vé dugc nén kinh t€ thi truong. Dy luat nay co6 thé cho phép nudc Phap
ding viing nhu 1a ngudi bdo vé cia tu do bén trong cac cong ngh¢ thong tin va truyen thong.
D.2.2. Céc diéu khoan

+ PDiéul.

Dbi v6i tat ca su trao doi dir lidu bang may tinh, thi cac co quan hanh chinh nha nuéc, cac co
quan hanh chinh dia phuong va céc co quan dia phuong can c6 trach nhiém sir dung cac chuan
giao tlep ma, dugce thlet 1ap boi cac diéu chinh phap luat va cac thi tuc ctia nha nude cho viée
trao ddi cac dir liéu sd.

e Diéu?2.

Chinh quyén, cac co quan nha nuge va cac co quan hanh chinh nha nudc dia phuong c6 bon
phan sir dung cac phan mém ma ma ngudn cia no 1a c6 thé truy cap duoc.

+ Dibu3.

Tat ca cac ca nhan hodc cac thuc thé cong ty co quyen phat trién, xut ban hodc st dung phan
mém gdc ma né 14 twong thich véi cac chuan giao tiép ctia bat ky phan mém nao khac.
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e Diéud.

Mot co quan Nha nude s& dugce tao ra, goi 1a Co quan vé Cong nghé Thong tin va Truyén thong
(AITC). Co quan nay s& bao céao cho Bo Cong nghiép. AITC sé& c6 nhiém vu béo cdo va tu van
cho cac dich vu Nha nude, cac co quan tap thé va cac co quan nha nudc vé viée tao va xac dinh
cac yéu cau k¥ thuat vé cac cong ngh¢ thong tin va truyen thong. N6 s& xac dinh cac nhu ciu
cua cac dich vu nha nude vé trang thiét bi va phan mém, dam bao rang cac chuan giao tiép duoc
hai hoa va d& xuét cac kinh nghiém k¥ thuat ma phai dugc ap dung. NO s¢ trién khai nhitng kho
trong ting linh vyc hoat dong cua cac chudn mé va cac phan mém c6 san.

Phu thudc véo céc két qua cua kho, n6 s€ hd tro su phat trién cua cac chudn mo va phan mém
dugc xuat ban voi ma nguon cua n6 va khuyen khich sir dung dang phan mém nay trong mién
cong cong dé lam diu bat bat ky sy phu thude nao vao thi truong.

AITC s¢& c6 loi cho tinh twong hop v6i cac hé thong thong tin cua cac qudc gia thanh vién chéu
Au va tham gia vao cac du an hop tac qudc té trong khu vuc vé cong nghé thong tin va truyén
thong.

AITC s& c6 mdt dai dién trong tirng linh vuc.
Cach 1am viéc ctiia AITC s& duoc thiét 1ap boi sic 1énh.
+  Diéu 5.

Cac phuong thirc ap dung luat nay, cling nhu cac diéu kién cua sy chuyén dich tir tinh trang hién
hanh, s€ duogc thiét 1ap boi sac 1énh dugce ban hanh bdi Uy ban Nha nudc.

e Diéub6.

Nhﬁng chi phi phat sinh béi Nhé‘nuéc nhu lé} mot két qua cua \{iéc ap dung luat nay s€ duoc tr’é}
bang viéc sir dung cac khodn tién dugc thiét 1ap trong cac diéu 575 va 575A cua Luat Thue
Chung.

D.3. Dy luit dwoc dé xuit boi Villanueva va Rodrich (Peru)

Chung ta bay gio s& dua ra ban dich sang tiéng Anh ctia nguyén vin vian ban cia Dy luat s 2485, vé
Luat vé PMTD tai cac Co quan Nha nudc, cua nghi sy qudc hdi Peru Edgar Villanueva Nufiez va
Jacques Rodrich Ackerman [223].

D.3.1. Thuat lai

Su phuc tap cua thé gidi ma chiing ta dang séng doi hoi ludn phai xem xét lai va ludn ap dung khung
cong viéc phap ly cua no dé dap ung dugc voi cac xu thé cong ngh¢ hién hanh ma thé gidi dat ra.

Su phat hién ra cac cong nghé thong tin méi va trong s6 ching, PMTD, da trd thanh mot cong cu 1y
tudng dé dam bao gin gitr cac dir li¢u cua Nha nudc.

Theo cach nay cong nghé lam théa man vai tro cua no6 vé viéc tao diéu kién thuén loi cho cac hoat dong
khac nhau va da dang ctia con nguoi, mgt trong so [cac hoat dong] do, 1a viéc quan 1y thong tin nha

Trang 35/83



GNUFDL + PID 00148385 Céc phu luc

nudc.

Theo Hién phap cta Peru, thi “tat ca moi ngudi c6 quyén duoge co cac thong tin ma ho can ma khong cd
viéc dua ra 1y do, va dé nhan dugc nhitng thong tin d6 tir bat ky thyc thé nha nudc nao trong mot
khoang thoi gian dugce chi dinh béi ludt, & mdt gid thanh Chép nhén dugc. Thong tin ma anh huong té1
tinh riéng tu ctia c nhan, thong tin ma bi loai trir rd rang bai luat phap hodc thong tin vi nhimng 1y do vé
an ninh quéc gia thi khong duoc dé 16”.

Phan 6 cta cung diéu khoan ndy nhin manh quyén ma tit ca moi nguoi “phai duge dam bao rang cac
dich vu thong tin, dugc mdy tinh hoa hay khong, cong cong hay ca nhan, khong dugc cung cap nhiing
thong tin ma anh hudng t6i sy riéng tu ca nhan va gia dinh”.

Pi no6i t6i diéu nay, rd rang mdi quan tdm cua Hién phap ciia chiing ta cho viéc thiét 1ap nhimng nén
tang phap luat ma chiing bao vé sy tu do cia cac cong dan ddi véi viée truy cap thong tin va khong dé
16 cac thong tin ma c6 anh hudng téi tinh riéng tu cuia ca nhan va gia dinh, cling nhu vay vi nhiing 1y
do an ninh qudc gia.

Su dam bao cac quyén nay trong Hién phap cua ching ta khong chi dwa vao thién chi cua cac dai 1y
Nha nude dé thoa méan nhiing tiéu chi ctia Hién phap, ma con bai viée sir dung cic cong nghé ma trong
mot sd trudng hop dong gop va trong nhimng truong hop khac khong dong gop, cho su bao vé co hiéu
qua ciia cac quyén cong dan di dugc néu.

Chinh trong ngit canh nay ma day 1a diéu tdi quan trong cho Nha nuéc rang sy hop nhét cta cac cong
ngh¢ nay gitp dé tang cuong su thuc hién doi véi viée truy cap cua cong dan tdi cac thong tin va trach
nhiém cta né gin gilt trong nhitng truong hop ma c6 yéu cau nhu vay.

St dung PMTD trong tit ca cic co quan hanh chinh nha nudc chi ra theo duong huéng nay. Vé co ban
chung ta c6 thé ndi rang nhitng nguyén tic co ban ma chung dan téi Dy ludt hién hanh c6 lién quan
chit ché ti nhitng dam bao co ban ctia mot Nha nude dan chi va chiing ta c6 thé tong hop chung trong
nhirng diéu sau:

1. Truy cap tu do cta cac cong dan tdi thong tin cia nha nude
2. Tinh vinh ctru cta cac dir li€u cua nha nudc
3. An ninh cua Nha nudc va cua cac cong dan

bé dam bao sy truy cap tu do cua cac cong dan t6i cac thong tin cua nha nudc, diéu co ban 1a ma
ngudn cua dir liéu khong duoc troi vao chi mot nha cung cp. St dung chuan va cac dinh dang mo dam
bao cho su truy cap tu do ndy, 1am cho c6 kha ning tao ra cac phan mém tuong thich duoc.

Bé dam bao cho tinh vinh ctru cta cac dir liéu cua nha nudc, can thiét 1a viéc sir dung va duy tri phan
mem khong phu thudc vao thién chi cua cac nha cung cap, khong phu thudc vao cac diéu kién doc
quyén, bi 4p dat boi nhirng nha cung cap d6. Cac hé thong ma su tién bo cua ching c6 thé duoc dam
bao bai tinh sin sang ciia ma ngudn 1a can thiét.

Pé d¢am bao an ninh quéc gia thi diéu séng con phai c6 cac h¢ thong ma khong c6 cac yéu t6 cho phép
kiém soat tir xa hoic truyen cac thong tin khong mong mudn cho cac bén thtr 3. Vi thé, diéu co ban dé
¢6 cac hé théng ma ma ngudn cta nd cb thé truy cap duoc mot cach ty do dbi voi cong chung, sao cho
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su thanh tra kiém soat n6 1a duoc phép d6i véi Nha nude, cac cong dan va mot sb luong 16n cac chuyén
gia doc lap trén thé gioi.

Pé xuat Dy luat nay s& cung cap an ninh t6t hon, vi su hiéu biét vé ma ngudn s& han ché s6 luong gia
tang cac chuong trinh voi cac phan mém gian diép. Cung theo cach nay, Dy luat nay dam béo an ninh
xa hon cho cac cong dan, ca trong nhitng diéu kién cta ho khi nhimg ngudi, theo phap ludt, nam gitr
céc thong tin duoc quan 1y boi Nha nude cling nhu trong nhimng didu kién ma ho 1a nhung nguoi tiéu
dung. Trong truong hop ma ho 1a nhiing ngudi ti€u dung thi cd thé cho phép gia tang viéc cung cap mot
cach rong rii cac PMTD ma chung khong tiém 4n nhitng phdn mém gian diép c6 kha ning giy nguy
hai cho cudc sdng riéng tu va cac quyén tu do ca nhan.

Nha nude, luu y dé cai thién chét luong cua cac co quan hanh chinh nha nu6c nhu ngudi gin gitr va
quan ly cac thong tin tu nhan, s& thiét 1ap cac diéu kién trong d6 cac co quan hanh chinh nha nudc s&
yéu cau cac phan mém trong tuong lai, nghia 1a, theo mot cach ma n6 twong thich voi nhiing dam bao
bang hién phap va nhiing nguyén tic co ban di dugc néu & trén.

Du an nay r6 rang chi ra rang bat ky phﬁn mém nao duoc dua ra dé dugc chip nhan cho Nha nudc phai
khong chi phu hop vé mgt k§ thuat dé trién khai mot nhiém vy nao d6, ma cling con phai théa méan
dugc mot sd yéu cau vé van dé gidy phép, ma thiéu nd thi Nha nu6e khong thé dam bao dugc cho cac
cong dan qui trinh phu hop do6i v6i cac dir liéu cua ho, vé tinh toan ven, tinh bi mét va tinh c6 thé truy
cap dugc vinh vién cia ching, tit ca nhitng th d6 1a nhimg yéu té séng con ddi voi Nha nude phai
thda man.

Nha nudc thiét 1ap nhiing diéu kién cho viéc sir dung phén mém cla cic co quan cua Nha nudc, ma
khong c6 viéc can thi¢p theo moi cach trong nhiing giao dich ctia khu vuc tu nhan. Pugc thira nhan
rang Nha nudc khong c6 phd du rong vé su tu do bang hop dong ma khu vuc tu nhan co, vi né bi han
ché vi yéu cau vé tinh minh bach cia tit ca cac hanh dong ctia nha nudc, va theo nghia nay thi loi ich
chung phai 13 yéu t6 hang dau phai tinh téi khi 1am luat vé van dé nay.

Dy 4n nay ciing dam bao nguyén tic vé tinh binh dang trudc phap luat, vi khong c6 thuc thé ty nhién
hodc hop phép nao dugc loai trir vé quyén dé cung cép nhitng hang hoa nay, theo nhitng diéu kién dugc
dua ra trong Dy ludt nay ma khong co bat ky han ché nao hon nira hon 1a nhimg han ché ma dugce thiét
lap trong Dy luat vé cac Hop dong va Mua sam ctia Nha nudc (Sic 1énh Tdi cao TUO s6 012-2001-
PCM).

B6 sung cho nhimng wu diém nay chung t6i c6 thé nhan manh t6i nhiing lgi ich ma chiing c6 thé bat dau
chi ra nhu mot hé qua ciia nhitng bién phép nay, ngay lap tirc sau khi dugc trién khai. V& vil tru cac
phan mém may chii dugc thuong mai hoa tai My, trong nam qua, 27% la thudc vé phan mém “tuy do”,
mot ty 1€ thye sy dang ké d6i voi thi truong khong 10 va canh tranh nay. S6 lugng nay tu n6 noi 1én va
14 mot cdu tra 16i chic chin cho nhimng ai ma ho mudn nghi ring PMTD c6 thé ngu y mot sur gioi han to
16n cho sy thué 1am cia cac 1ap trinh vién ctia dat nuéc nay. Nguoc lai, sang kién nay sé& cho phép dua
ra mot sO lwgng 10n cac tai nguyén, va mot dong luc dé thuc day tinh sang tao cia con nguoi.

Bang viéc str dung PMTD, nhimng nguoi chuyén nghiép co thé phén tich can nguyén cua nhimg van dé
va cai thién sy phat trlen trong bat ky truong hop can thiét nao, bang viéc sir dung PMTD san co trén
toan cau, theo nhiing gidy phép khac nhau. Pay chinh 13 khu vuc 1y tuong dé st dung tinh sang tao,
mot khia canh ma trong d6 nhiing thanh nién Peru c6 kha nang dat dugc nhiing mac do tdt.
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Mit khéac, bang nhitng phuong tién cua PMTD chung ta loai bo duge nhiing phan mém bat hop phap
ma dang hién dién trong mot s6 co quan cia Nha nuoc. Sy st dung khong duge phép cac phan mém
bat hop phap trong Nha nude hodc chi la sy ngo vuce vé diéu nay déu s& 1a mot dong lyc manh mé dé
tién hanh d6i véi bat ky nhan vién nha nudc nio sira doi tinh trang ma né di nguoc lai s¢ hiru tri tug.

Du dung dé néi rang khong nhat thiét phai ton tai mot luat vé viéc str dung PMTD, thi viéc st dung cta
n6 s€ lam giam dot ngdt dugc nhitng trudong hop bt binh thuong va s€ hanh dong nhu mot vat trung
gian truyén ba phép luat, ca trong khu vue Nha nudc va tu nhan. Chiing ta cé thé tinh téi nhiéu qubc
gia ma hg dang chinh thirc thira nhén sy sir dung hoan toan chi PMTD trong khu vuc nha nudec.

Trong s6 ho c¢6 Phap, noi ma mot chuan phap 1y vé chu dé nay dang dugc tranh luan. Chinh quyén cla
thanh pho Mexico di bat dau mot sy chuyén dbi quan trong dé ap dung PMTD theo mdt cach chung va
day 1a qudc gia hang dau trong linh virc ndy trong thé gidi phuong tiy. Con nira, Brazil, bang Recife da
qui dinh ap dung n6. Cong hoa Nhén dan Trung Hoa s dung PMTD da vai nam qua nhu mot chinh
sach ciia Nha nu6e. Y hét nhu v@y dp dung cho cdc quoc gia cua ban dao Scandinavia. Tai My ca
NASA va Hai quan My nam trong s6 nhiing t6 chirc da ap dung PMTD cho mét sé nhu cau cia ho, cac
chinh phu va céc thyc thé tu nhan khac ciing da thyuc hién nhu vy .

Cubi cung, du an nay trao sy thuc thi ctia luat nay cho Chu tich Hoi déng B0 trudng nhu 1a mot td chuc
ma nd tap trung vao dudng hudng cua tat ca cac co quan chinh phi. Theo nghia nay n6é cé mot wu the
chién lugc cho viéc trién khai nhiing céi cadch dugc dua ra va qui trinh chuyén do6i tr PMSHDQ sang
PMTD.

Pay 1a nhimng ¥ twong ma nhiing khia canh néu trén dugc chi ra trong dé xuat phap 1y nay.
D.3.2. Phan tich gia thanh/lgi ich

Sang kién nay khong ngu y bat ky phi t6n nao cho kho bac cua quéc gia. Tuy nhién, dé thoa man cho
cac muc ti€u cua sang kién, s& 1a can thiét dé an dinh lai sy tiéu ding cua chinh phii ma tac dong cua
ban than né nim trong pham vi nhitng gi dugc mé rong mot cach c6 hi€u qua cia tirng co quan chinh
phul trong cac qua trinh ky két cac hop dong va dau thau mua sim phan mém cho Nha nudc.

Mic du ding 1a PMTD dai dién cho mot sy tiét kiém dang ké ddi voi kinh té ctia Nha nudc, khi so sanh
véi PMSHDQ, thi diéu nay khong 1a trong tam ma Dy luat nay hd tro. Nhu ching t6i da chi ra, wu thé
cua Du luat nay tap trung vao nhiing ddm bao cong nghé ma chuong trinh mang theo céc thong tin ma
Nha nudc quan 1y, cac thong tin ma trong nhiéu trudng hop can duoc giit gin mot cach ty nhién.

Theo nghia nay, su bao vé tdt hon cac quyén cong dan tr¢ thanh moét 1oi ich khong thé do dém dugc ma
phai dugc tinh téi tir phan tich theo quan diém vé gia thanh/loi ich.

Chung t6i c6 thé tong két nhimng loi ich ctia dy 4n nay theo nhitng chu dé sau:
*  An ninh Qudc gia

bé thuc hién dugc cac chitc nang nay, Nha nudc phai luu trir va xir 1y thong tin vé cac cong dan
cua minh. Moi quan hé gilra c4 nhan va Nha nudc dya trén sy riéng tu va tinh toan ven cia cac
d liéu, ma chung phai dugc gitt cho phu hgp chong lai 3 rui ro déc biét sau:

1) Rui ro bi dé 16 ra: Cac dir liéu bi mat phai dugc quéan 1y theo cach ma sy truy cap téi chung
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dugc lam cho c6 kha nang chi doi voi nhitng ngudi va co quan c6 trach nhiém.

2) Rui ro vé tinh khong thé truy cap dugc: Cac dir liéu phai duoc luu trir theo cach thuc ma su
truy cap tdi ching bdi nhitng ngudi va co quan c6 trach nhiém dugce dam bao cho tat ca cac giai
doan vé tinh ¢6 loi ich ctaa no.

3) Rui ro vé sy stra doi: su sua doi cac dir liéu phai dugc han ché, chi nhiing ai ¢6 trach nhiém
moi lam dugc nhu vay.

Véi PMTD thi tat ca cac rai ro nay sé& dugc giam nhe dang ké. N6 cho phép nguoi st dung thuc
hién mot sy thanh tra day du va toan dién cac co ché ma duoc sir dung dé xtr Iy cac dir lidu.
Thuc té 1a PMTD cho phép sy thanh tra cac ngudn cta nd 1a mot phuong tién an ninh tuyét voi
vi viée ¢6 cac co ché dugec mo ra trude mat ctia nhitng ngudi chuyén nghiép duoc huan luyén
1am cho nhitng chirc ning ddc hai an nau bén trong chung s& khé khin hon theo ham mii, ngay
ca néu nguoi sir dung dau cudi khong t minh bo thoi gian dé tim kiém chung.

+  Poc lap vé cong nghé

Véi PMSHDQ thi khong c6 su tu do ctia hgp dong trong nhiing khia canh vé mé rong va sira 1
cho dung cua hé théng dang st dung, mot su phu thude vé cong nghé 1a dugce t61 rén, mot su
phu thudc ma trong d6 nha cung cap 1a ¢ vi thé ra 1énh, chi mot chiéu, nhimg diéu khoan, nhitng
thoi han chét va gid thanh.

PMTD trao quyén cho nhitng ngudi str dung bang su ty do dé kiém soat, stra cho diing va stra
d6i chuong trinh dé 1am cho né phii hop tét hon cho nhing nhu cau cua ho. Sy ty do nay khong
c6 muyc tiéu chi nham vao cac 1ap trinh vién. Mic du ho 1 nhimg ngudi ma co thé tin dung wu
thé vé no trude tién, nhitng nguoi st dung ciing hudng 1oi to 16n, vi theo cach nay ho c6 thé
thué bat ky 1ap trinh vién nao (khong nhét thiét tac gia gdc ban dau) dé sira chita nhiing 161 dugc
dua ra hodc b sung chirc nang.

*  Su phat trién ban dia

Trong truong hop cuia PMSHDQ, nguoi st dung c¢6 kha nang thuc thi hodc chay mdt chuong
trinh, nhung khong thanh tra hodc stra doi dugc nd; hé qua 13, nguoi st dung khong thé hoc
duoc tir no; nguodi st dung tréd nén phu thudc vao mdt cong ngh¢ ma khong chi 1am ho khong
hiéu ma con 12 bi cAm mot cach tuyét ddi dbi voi ching. Nhitng ngudi chuyén nghiép trong moi
truong cua ho, nhitng ngudi c6 thé gitip nhimg nguoi s dung dé dat duge cac myc tiéu cia ho,
bi han ché nhu nhau: nhu cach thirc ma trong d6 chuong trinh lam viéc 1a bi mat va sy thanh tra
d6i voi né 1a khong duoc phép, thi khong thé stra nd duoc. Theo cach ndy, nhitng ngudi chuyén
nghiép ban dia thdy nhiing kha ning cta ho dé dua ra gi tri gia ting luon luén bi han ché hon
va nhiing chan troi tién bo cta ho hep hon, cung v&i nhiing co hdi cua ho dé hoc nhiéu hon. Véi
PMTD, nhitng nhugc diém cuia PMSHPQ s& dugc giam nhe dang ké.

* (Gia thanh ctia phan mém

Gia thanh duoc giam xudng dang ké vi, 1a ty do, s& khong can phai hoi dé c6 nhimg gidy phép
bo sung dé tieép tuc st dung chuong trinh. Nhu cau nay khong ton tai véi PMSHDQ. Diéu quan
trong cho nguoi st dung 1a s€ c6 kha nang dé gitr gid thanh trong su kiém soat, vi néu anh ta
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khong thé, thi anh ta c6 the gap tré ngai dé trién khai tlep tuc vdi cac muc tiéu cua anh ta, bi
rang budc boi nhitng su cd nim ngoai ké hoach. Mot 1an nita, & day chinh sy phu thudc vao
cong nghé de doa PMTD.

* Nhiéu nguon cong an vi¢c lam hon

V61 PMTD, cong viéce bﬁ“mg tay ma da dugc xau chudi nhu mot hé qua cua su phu thudc cong
nghé caa Nha nudc ddi voi PMSHDQ s& duoc giai phong. Biy gid nhitng nguoi ciia ngudi st
dung (trong trudng hop nay 1a cac co quan Nha nudc) sé dugc chi dinh cho su duy tri va hd trg
cua PMTD.

+  Khuyén khich tinh sang tao va mdi quan hé cia cac doanh nhan
D.3.2.1. Gia thanh
Gié thanh 16n ma c6 lién quan t&i sy thay doi tir PMSHPQ sang PMTD dugc gidi han ddi véi qua trinh
chuyén doi. Ngay ca néu la dung rang qua trinh chuyén doi co6 lién quan toi nhimng gia thanh trong cac
nghién ctru, ra quyet dinh dé trién khai cac hé théng mai, cong viée thu cong dé tién hanh trién khai sur
thay doi, chuyén do6i dir liéu, huan luyén lai nhan sy va cudi cung 13 nhiing gia thanh trong cac gidy

phép va/hodc sy phat trién va thoi gian; thi chic chin né khong it hon so véi tit ca nhitng gia thanh nay
duoc chét lai va duoc chi tra chi mot 1an.

Mat khac, PMSHDQ c6 gia thanh ctia nd, da duogc chi trd va khong thé phuc hdi lai duge. Nhung ngoai
nhimg gia thanh do6 ra s& con c6 nhimg gia thanh khac ¢6 lién quan téi PMSHDQ: su cap nhat lién tuc
(461 khi dugce tang cuong boi mot nha doc quyen tu hd trg ban than) va trén hét tat ca, gia thanh khong
16 nay d6i véi Nha nudc 1a sy mat mat vé nhitng quyén tu do ma ching dam bao cho su kiém soat
nhitng thong tin ctia chinh Nha nudc.

Nhiing gia thanh nay 1a vinh ctru va voi thoi gian tréi qua, sém hon hay mudn hon thi n6 ciing s€ vuot
qua gia thanh dugc chot cd dinh cia vige trién khai mét sy chuyén doi.

Dé tong két lai, nhimng loi ich ctia qua trinh chuyén doi 1a vuot trdi hon nhiing gia thanh cta né.
D.3.3. N§i dung luat
D.3.3.1. Piéu 1. Muc tiéu cia luat

St dung hoan toan chi PMTD trong tt ca cac hé théng va trang thiét bi may tinh ctia moi co quan Nha
nudc.

D.3.3.2. Di¢u 2. Pham vi irng dung

Céc nhanh diéu hanh, 1ap phap va hanh phép ciing nhu céc t6 chiic phan quyén dia phuong hodc ving
tu tri va céc tap doan noi ma Nha nudc gitt ¢o phan da s6 s€ st dung PMTD trong céc hé thong va
trang thict bi may tinh cta ho.

D.3.3.3. Di¢u 3. ThAm quyén ng dung
Co quan c6 trach nhiém thyc thi luat nay sé 1a Hoi dong cac Bo trudng.

D.3.3.4. Di¢u 4. Pinh nghia PMTD
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Vi cac myc dich cua luét nay, chuong trinh hodc PMTD s& dugc dinh nghia nhu 1a gidy phép clia no s&
dam bdo cho nguoi st dung, khong cé gia thanh bo sung, nhitng thir sau day:

* St dung khong bi han ché chwong trinh vi bat ky muc dich gi.
*  Truy cap khong bi han ché ddi voi ma ngudn twong ng.
Thanh tra toan dién cc co ché 1am viéc cta chuong trinh.

* St dung céac co ché ndi bd va cac phan tuy y cua phan mém, dé thich nghi chung cho nhirng nhu
cau cua nguoi st dung.

* Tu do dé thyc hién va phan phoi cac ban sao ciia phan mém.

* Sira d6i phan mém va ty do phan phdi nhitng stra do6i da néi trén ctia phan mém dan xuat moi
do, theo cung giay phép cua phan mém goc ban dau.

D.3.3.5. Diéu 5. Nhirng ngoai 1¢

Dua ra truong hop ¢ nhimg noi khong c6 giai phap nao st dung PMTD ton tai, ma co thé thoa man
duoc nhu cau can thiét duoc xac dinh, thi cic Co quan Nha nudc co thé ap dung nhiing giai phap thay
thé duoc dua ra sau day theo trat tu cua ching.

Néu nhitng suc ép vé thoi gian c6 thé thAm tra dugc xdy ra trong vi¢c tdn tai mot van dé ky thuat va
PMSHDQ duoc tim thay 1a san sang, thi t6 chirc ma can n6 c6 thé thao luan vé mdt su cho phép ngoai
1€ trude co quan c6 nang luc dé su dung PMSHDQ ma n6 ¢6 nhiing dic tinh sau day:

*  Cac chuong trinh phai tuan thii voi nhimg qui dinh duoc nhéc t6i & phan 4 cta luat nay, ngoai
trr d61 vo1 su phan phoéi tu do cia chuong trinh dugc stra doi. Trong trudong hop nhu vay thi
quyén ngoai 1¢ co thé 1a chac chan cudi cung.

. Néu khong co chuong trinh nao trong chung loai ¢ trén 1a co san, thi nhiing chuong trinh ma
ton tai trong mot du 4n tu do cd su phat trién tién tién s& dugc chon. Quyen trong truong hop
nay s¢ la tam thoi va s€ ty dong hét han khi ma PMTD nay trd nén chin mudi véi chire ning can
thiét.

+ Néu khong c6 san pham nao c6 the tim dugc ma n6 dap ung nhiing diéu kién nay, thi PMSHDQ
¢6 thé dugce str dung, nhung quyén ngoai 1& duoc yéu cau tir co quan c6 nang lyc s€ tu dong hét
han 2 nam sau khi n6 duoc dua ra, va s€ phai lam mai lai quyét dinh trude d6 rang mot giai
phéap thoa man ciia PMTD la van chua san sang.

+ Co quan c6 ning luc s& trao mdt quyén ngoai 1é chi néu co quan Nha nudc nay dam bao su luu

trit cac dit liéu trong cac dinh dang mé, ma khong c6 nguy co vé thanh toan tién cho cac gidy
phép so hitu doc quyén.

D.3.3.6. Piéu 6. Cac quyén trong gido duc

Tit ca cac to chirc giao duc ma phy thudc vao Nha nude co thé quan ly gidy phép PMSHPQ cua ho d6i
vOi su str dung cua ho trong nghién ctru, sau khi tra tlen cho cac quyén s hitu tri tué va cac gidy phép
ap dung, mién 12 muc tiéu cua nghién ctru 13 truc tiép co lién quan toi viée st dung chuong trinh theo
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yéu cau.
D.3.3.7. Piéu 7. Tinh minh bach ciia nhirng ngoai 1¢

Nhitng ngoai 1& ma phat sinh trong co quan d6i v6i mot ung dung dugc dua ra phai duogc duy tri va
xuat ban trén website cia Cong Nha nudc.

Quyét dinh ma ty quyén cho sy ngoai 1& phai danh sé nhiing yéu cau chirc ning ma chuong trinh phai
dap ung.
D.3.3.8. Di¢u 8. Gidy phép ngoai 1¢

Trong truong hgp mot sd co quan Nha nudc khong thé thoa man cac yéu cau voi phan mém duge néu
trong Diéu 2 cua luat nay thi duge quyén dé mua saim PMSHDQ dé luu trit hodc xur Iy cac dir liéu ma
phai duoc giit c6 dy trit, co quan twong tmg phai xut ban trén cong Nha nudc mot bao cao noi ma
nhimng rai ro lién quan toi viée st dung phan mém duoc dua ra d6i véi mot tng dung cu thé nao do
phai dugc giai thich.

Cac quyén ngoai 1& dugc trao cho cac co quan Nha nude ¢o lién quan véi an ninh va qudc phong sé
duoc mién trir khoi bon phan duoc néu ¢ trén.

D.3.3.9. Piéu 9. Cac trach nhiém

Trach nhiém 16n nhét vé hanh chinh, k¥ thuat va thong tin ctia cac co quan cua Nha nudc dugce coi la
trach nhiém cho viéc 1am théa man luét nay.

D.3.3.10. Piéu 10. Qui tiic tiéu chuén diéu chinh

Céc nhanh thi hanh cua chinh phu s& quyét dinh trong thdi han chét 1a 180 ngay, cac diéu kién, cac thoi
han chot va céc dang thie trong d6 tinh trang ban dau sé duoc thay doi sang mot tinh trang ma no6 lam
thoa méin nhitng diéu kién cua luat nay, va s& chi dan, theo nghia dé, tit ca cac hop dong trong tuong lai
va nhimg thuong thao cho viéc mua sam phan mém.

Theo cach thirc y nhu vay, nd s& chi dan qua trinh chuyén d6i cac hé thong PMSHDQ sang cac h¢
théng PMTD, theo ting truong hop noi ma nhitng hoan canh duoc dua ra theo yéu cau.

D.3.3.11. Piéu 11. Chu giai cac khai niém

a) Chuong trinh hoac phén mém: bat ky su ké tuc nao cta céc 1énh duoc sit dung bdi mot hé théng XU
ly dir liéu so d¢ trién khai mot nhi€ém vu cu thé nao d6 hodc dé giai quyét mot van dé nao do dugc dua
ra.

b) Thuyc thi hodc st dung mot chuwong trinh: hanh dong ddi v&i viée str dung né trén bat ky hé théng xir
1y dir 1i€u so nao dé trién khai mgt churc néng.

¢) Nguoi sir dung: thyc thé tu nhién hodc hop phap ma sir dung phan mém.

d) Ma nguén hodc chuong trinh nguén: tap hop hoan chinh cac 1énh va cac tép sb nguén duoc tao ra
hodc dugc sua do6i boi nhitng ngudi ma ho da 1ap trinh ra chung, cong vai tat ca cac tép so ho trg, nhu
cac bang dir li€u, cac anh, cac dac ta ky thuat, tai li€u, va bat ky yéu t6 nao khac ma can thiét dé tao ra
chuong trinh thyc thi dugc nay. Nhu mot ngoai I¢, tat ca nhitng cong cu ma chung thuong la san sang
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d6i véi PMTD trong nhitng phwong tién khac c6 thé duoc dua vao, vi dy, cac trinh bién dich, cac hé
dieu hanh va cac thu vién.

) PMTD hodc chuong trinh tu do: la phan mém hoidc chuong trinh ma né dam bao cho nguoi st dung,
ma khong c6 gia thanh tiép nira, nhitng thir sau day:

* St dung khong bi han ché chwong trinh vi bat ky muc dich gi.
* Truy cap khong bi han ché d6i voi ma ngudn twong ng.
 Thanh tra toan dién cic co ché 1am viéc cua chuong trinh.

St dung céc co ché ndi bo va cac phan tily ¥ ctia phan mém, dé thich nghi chiing cho nhiing nhu
cau cua nguoi su dung.
+ Ty do dé thuc hién va phan phéi cac ban sao ctia phan mém.
+  Stra doi phan mém va tu do phan phdi nhimg sura d6i da noi ciia phan mém két qua méi do, theo
cung gidy phép cua phan mém gdc ban dau.
f) PMSHDQ (phan mém khong tu do), ma n6 khong thoa mén tit ca nhitng yéu cau dugc liét ké trong
di€u néu trén.
g) Dinh dang mé: bat ky dang thong tin dwoc ma dang s6 ma thoa man cac chuan dang ton tai va nhiing
diéu kién sau day:
* Tai liéu k¥ thuat ctia né 1a san sing mot cach cong khai.

* Ma ngudn cua it nhat mot trién khai cai dat tham chiéu hoan chinh la san sang mot cach cong
khai.

* Khong c6 nhitng han ché cho su tao ra céc chuong trinh ma luu tri, truyén dan, nhan hoic truy
cap céc dir liéu dugc danh ma theo cach nhu vay.

D4. Birc thu cua Microsoft Peru guri cho nghi sy Villanueva

Vao ngay 21/03/2002, Juan Alberto Gonzalez, téng giam déc ciia Microsoft Peru, da guri mot birc thu
cho nghi sy Edgar Villanueva Nufiez vé viéc du luat caa ong vé PMTD [129]. Vao ngay 08/04, nghi sy
nay di tra 161 [179]. Chung toi dua ra day ban dich cua ban chép lai bang chir cua hau hét vin ban cua
ca 2 buc thu (cac doan khong c6 lién quan toi dy luat da bi soan bo).

D.4.1. Birc thw tir Microsoft Peru

Nhu ching toi dd sap xép trong cudc gip ciia chung t6i, chung t6i da tham du dién dan duogc td chic
trong Nghi vién ctia nuéc Cong hoa hom 06/03 vé luat ma ngai di dé xuat. O d6 ching t6i co co hoi dé
nghe mot s6 trinh bay vé chu dé nay. Ching toi bay gid mong mubn trinh by quan diém cua chung t6i
sao cho ngai c6 dugc cai nhin tdt hon vé tinh trang thuc té.

D¢ xuat cia ngai yéu cau rang moi t6 churc nha nudc tuyét doi chi sit dung PMTD, dugc biét nhu 1a
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PMNM. Diéu nay la thtr gi d6 ma n6 vuot qua cac nguyén tac cia tinh binh dang trude phap luat, vé su
khong phan biét doi xtr, cua sang kién tu do cd nhan, va su tu do ciia nén cong nghi¢p va viéc hop
dong, ma né dugc bao v¢ boi Hién phap.

Pbé xuét cua Ngai, bfmg viéc bit bude st dung PMNM, thiét 1ap su phan biét ddi xur va ddi xu khong
canh tranh trong viéc hgp dong va mua sam cuia céc t6 chuc nha nude, vi pham nhitng nguyén tac co
ban cua Luat vé Hop dong va Mua sam Nha nudc (SO 26850).

Biang viéc ép Nha nudc co loi cho mot mé hinh kinh doanh hd tro chi PMNM, dé& xuit cta ngai sé
khong khuyén khich cac nha san xuat phan mém ban dia va quéc té ma ho tién hanh nhirng dau tu thuce
su va quan trong tai quic gia nay, tao ra mot s6 luong dang ke cac cong viéc truc tiép va gian tiép, va
vi thé dong gop cho thu nhap quoc gia. Nguoc lai, su phat trién cia PMNM ludn c6 mét loi ich nho bé
hon dbi voi nén kinh té, vi né chi yéu tao ra cong an viéc lam trong khu vuc dich vu.

Pé xuit ciia ngai dit viéc sir dung PMNM ma khong xem xét t&i nhitng rui ro ma diéu ndy mang t&i
cho an ninh, sy ddm bdo, va co6 thé sy vi pham cac quyén s& hiru tri tu¢ cua cac bén thir 3.

Gia thiét sai 1am rang PMNM 1a PMTD, rang n 13, khong c6 gia thanh, va vi thé di t6i nhitng két luan
khong diing vé tién tiét kiém duoc boi Nha nude. Khong co phan tich gia thanh - loi ich dé bao luu cho
gia thiét nay.

Khong dung dé nghi raing PMNM 1a ty do. Nghién ctru cua Gartner Group (moét nha nghién ciru thi
truong quan trong trong thé gidi cong nghé, ndi tiéng the gidi) da chi ra rang gid thanh ctia mua sam
phan mém (hé diéu hanh va cac ung dung) chi 1a 8% tdng chi phi s hitu ma cac doanh nghiép va to
chtrc phai ddi mat nhu mot hé qua cua viéc st dung cong nghé mot cach hop ly va c6 nang suat 92%
khac 14 gia thanh cua viéc cai dat, huan luyén, hd tro, duy tri, quan 1y va thoi gian khong lam viéc.

Mot trong nhimg 1y 1€ ung ho dé xut ctia ngai 1a su ré tién duoc cho la dung cia PMNM khi so sanh
v6i phan mém thuong mai, ma khong xem xét t61 kha nang cia cac mé hinh cap phép theo sb luong
16n. Nha nudc c6 thé thyc su ¢6 loi tir nhitng mé hinh nay, nhu cac qudc gia khéc co.

Hon nita, tiép can duoc chon bai dy an ciia ngai (i) rd rang dat hon vi gia thanh cta sy chuyén doi 1a
cao; (i1) nhiing rui ro vé tinh twong hop gitta cadc h¢ thong thong tin, cd bén trong Nha nudc va giira
Nha nudc va khu vyce tu nhan, vi nhiéu phat tan khac nhau cia PMNM trén thi truong.

Trong hau hét cac truong hop, PMNM khong dua ra cac muc dich vu thich hop dé dat dugc hiéu suét
t6t hon bai nhitg ngudi st dung né, ciing khong dua ra nhitng dam béo tir cac nha san xuét ndi tiéng.
Nhiing thtr ndy di gay ra cho nhiéu thuc thé nha nudc quay lai v6i nhitng quyét dinh ctia ho vé sir dung
PMNM; ho bay gid st dung cac phan mém thuong mai thay vao chd ctia né.

Du an nay kh6ng khuyén khich tinh sang tao trong nén cong nghi€p phﬁn mém cula Peru, ma nd ban 40
trigu USD gia tri hang hoa mdi nam, 4 triéu USD trong s6 d6 dugc xuat khau (1/10 Ve xép hang cua
xudt khau phi truyén théng cta Peru, hon cac hang héa thii cong my nghé) va la nguon cong an viée
lam c6 ky nang cao. Vi mot ludt khuyen khich str dung PMNM, cac lap trinh vién s& danh mat cac
quyén s& hitu tri tué ctia ho va ngudn quan trong nhat ctia ho vé tién thu lao.

Vi PMNM c6 thé duoc phan phdi mot cach tu do, nd khong thé kiém bat ky tién ndo cho cac 1ap trinh
vién cua nd bang sy xuat khau. Theo cach nay, né lam yéu di nhi€éu lan no lyc cia viéc ban phan mém
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cho cac quoc gia khac va lam can coi sy tang trudng cua nén cong nghi€p ban dia nay, ma Nha nudc
nén khuyén khich.

Trén dién dan, tam quan trong ctia viéc st dung PMNM trong gido duc da dugc thao luén, ma khong c6
binh luan vé sy that bai hoan toan ciia sang kién nay tai cac qudc gia nhu Mexico. O do, ciing cac quan
chie Nha nude ma ung hd du an nay bay gio n6i PMNM da khong cung cap mot kinh nghiém hoc tap
cho tré em trong cac truong hoc, nhiing mirc d6 tuong xung vé huén luyén da khong san sang khap
toan qudc, hd trg khong twong xing cho nén tang dugc dé xuét, va phan mém di khong dugc tich hop
du tot v6i cac hé thdng may tinh dang ton tai ciia cac truong hoc.

Néu PMNM dép Gmg duoc tit ca cac yéu cau cua cac thuc thé Nha nudc, thi vi sao mot luat lai phai can
té1 de ap dung cho viéc sir dung n6? Li€u thi truong cé khong tu do chon nhitng san pham nao cung
cap nhi¢u hon nhiing loi ich va gia tri chir?

D.4.2. Tra 10i tir nghi s§ qudc hdi Villanueva

Trude hét, toi cam on ngai vé bire thu ciia ngai ngay 25/03/2002 trong d6 ngai noi thay mat vi tri chinh
thirc ctia Microsoft lién quan téi Dy luat s6 1609, PMTD trong Hanh chinh Nha nudc, ma duoc truyén
cam himg mot cach rd rang boi udc mudn cho Peru dé tim ra mot chd thich hop trong ngir canh cua
cong nghé toan cau. Theo cing tinh than nay, va dugc thuyét phuc rang chung t6i s& tim thiy nhiing
giai phap tot nhit théng qua mot sy trao d6i nhitng ¥ tudng rd rang va mo, toi s& tin dung co hoi nay dé
tra 101 cho nhitng binh luén dugc dua vao trong buc thu cia ngai.

Trong khi nhan thic dugce rang nhing ¥ kién nhu cta ngai 1a mot dong gop dang ké, thi van dang bo
thoi gian hon 601 véi t6i néu, thay vi viéc tao nén nhitng phan dbi ciia mot sy ty nhién chung (ma 61 s&
phan tich chi tiét sau) thi ngai da tap hop duoc nhitng 1y 1& ctng ran cho nhirng vu diém ma PMSHDQ
c6 thé dem lai cho Nha nudc Peru, va cho cac cong dan ciia né néi chung, vi diéu nay c6 thé di cho
phép viéc lam sang té hon su trao d6i vé timg van dé trong nhiing quan diém cta ching toi.

Véi myc dich tao ra mot cude tranh luan c6 trat tw, chiing toi s& gia thiét rang ngai goi PMNM i nhiing
gi du luat xac dinh nhu la PMTD, vi tdn tai nhitng phﬁn mém ma d6i vai chung thi ma nguén duoc
phan phéi cung voi chuong trinh, nhung chiung khong nam trong dinh nghia duoc thiét 1ap boi du luat
nay; va rang nhimg gi ngai goi la phan mém thirong mai 1a nhig gi du luat nay dinh nghia nhu 1a so
hitu doc quyen hodc khong tu do, biét rang ton tai PMTD ma duoc ban trén thi trudng véi mot gia
thanh giéng nhu bat ky hang hoa hay dich vu nao khéc.

Ciing can thiét dé 1am rd rang muc tiéu cua du luat ma chung t6i dang thao luan khong truc tiép lién
quan tdi ) luong tién tiét kiém dugc mét cach truc tiép ma ¢ thé duoc thuc hién béng viéc st dung
PMTD trong cic co quan nha nudc. Trong moi truong hop d6 1a mot gia tri tong hop, nhung khong co
cach nao no 1a trong tAm chinh cua dy luat nay. Nhiing nguyén tic co ban ma chung truyén cam himg
cho duy luat nay duoc lién két téi nhimg dam bao co ban cia mot nha nudce phap quyén, nhu 1a:

*  Su tu do truy cap tdi cac thong tin nha nude cua ngudi dan,
e Su vinh cttu cia cac dir liéu nha nudc,

* An ninh cua dr liéu cua Nha nudc.
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Pé dam bao su truy cdp tu do clia cong dan t&i cac thong tin nha nudce, didu co ban 1a ma cia dir lidu
khong dugce troi vao chi mot nha cung cap. Viéc sir dung chuén va cac dinh dang mo trao cho mot dam
bao ve su truy cap tu do nay, néu can thong qua sy tao ra cia PMTD tuong thich.

Pé dam bao su vinh ciru cla cac dit liéu nha nude, can thiét 1a tinh c6 thé st dung dugc va sy duy tri
cac phén mém khong duoc phy thudc vao thién chi clia cac nha cung cap, hodc vao nhing diéu kién
doc quyén ap dat ra boi chung. Vi ly do nay Nha nudc can cac hé théng ma su phat trién cia né co thé
dugc dam bao nho tinh sin sang ctia ma nguon.

Pé dam bao cho an ninh quic gia hodc an ninh ctua Nha nudc, nhat thiét phai c6 kha nang dya vao cac
hé thong ma khong ¢ nhimng yéu t6 cho phép kiém soat tir xa hodc truyén dan khong mong mudn céc
thong tin cho cac bén thir 3. Vi thé, cac hé thong véi ma ngudn ty do truy cap duoc dbi véi cong ching
s& dugc yéu cau dé cho phép sy thanh tra ching boi ban than Nha nude, boi cac cong dan, va boi so
luong lon cac chuyén gia dc lap trén khap thé gioi. Pé xuit ctia chung toi mang lai su an ninh xa hon,
Vi sy hiéu biét vé ma nguodn s& han ché dugc sd lwong ngay mot gia ting cac chuong trinh véi ma
nguon gidan diép.

Theo cing cach nay, dé xuat ctia chiing toi ting cudng an ninh ciia cac cong dan, ca trong vai trd cta ho
nhu 1a nhimg nguoi chu s6 hiru hop phap cua cac thong tin duge quan Iy boi Nha nude, va ca trong vai
tré cua ho nhu la nhimg ngudi tiéu dung, trong trudong hop thi 2, bang viéc cho phép su gia ting cia
tinh san sang rong khip cia PMTD khong chira ma ngudn gian diép co kha niang dit ra rii ro cho
nhiing quyén tu do riéng tu va ca nhan.

Theo nghia nay, du ludt nay dugc gidi han cho viée thiét 1ap nhiing diéu kién theo d6 cac co quan Nha
nude s€ c6 duoc cac phan mém trong tuong lai, nghia 1a, theo mot cach twong thich duoc véi nhiing
nguyén tac co ban nay.

Tir viée doc du luat ndy s& 13 1d rang rang mot khi no dugc thong qua thi:
+ Luat khong cdm san xuit cac PMSHPQ
*  Luat khong cdm ban cac PMSHPQ
+  Luat khong chi dinh phan mém cu thé nao phai sir dung
+ Luat khong ap dat nha cung cip ndo ma tir ho phan mém sé& duoc ban
+  Luat khong han ché nhimng diéu khoan theo d6 mdt san phim phan mém c6 thé duoc cap phép.

Nhing gi dy luat nay thé hién mot cach rd rang, 1a viéc, d6i v6i phan mém s& dugc chap nhan cho Nha
nudc la khong du rang n6 c6 kha nang vé mit cong nghé dé thoa mén mot nhiém vy, ma rang xa hon
nhiing diéu kién hop dong phai thoa mén mdt loat cac yéu cau lién quan t6i gidy phép, ma khong co
chung thi Nha nudc khong thé dam bao duoc cho nguoi dan viée xu 1y thich dang cac dit liéu cua
minh, doi qua tinh toan ven, tinh bi mat, va tinh co thé truy cap duoc theo thoi gian cia nd, khi ma
chung 1 nhitng khia canh rat séng con cho viéc hoat dong binh thuong ctia Nha nudc.

Chung to1 dong v, ngai Gonzalez, ring cong ngh¢ thong tin va truyén thong c6 mot anh huong déng ké
1én chat lwong cudc song cua cac cong dan (bat ké no 1a tich cuc hay tiéu cuc). Chung t6i ciing chéc
chan dong y rang nhiing gié tri co ban ma toi da chi ra & trén 1a co ban trong mdt nha nude dan chi nhu
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Peru. Vi thé chung toi rit quan tdm dé biét vé bat ky cach nao khac dé dam bao nhirng nguyén tic nay,
khéc vai viée thong qua st dung cac PMTD vé nhitng khai niém dugc xac dinh bdi du luat nay. Nhu
v6i nhitng quan sat ma ngai da lam, chung t6i bay gid s& di tdi phan tich ching mot cach chi tiét:

Trude hét, ngai chi ra rang: 1. “Dé xuit clia ngai yéu cau rang moi to chirc nha nudc tuyét ddi chi sir
dung PMTD, duoc biét nhu 1a PMNM. Diéu nay 1a thir gi d6 ma nd vuot qua cac nguyén tic cia tinh
binh dfmg trudc phap luat, vé su khong phan biét ddi xu, cua sang kién tu do c4 nhan, va su tu do cua
nén cong nghiép va viéc hop ddng, ma nd dugc bao vé bai Hién phap”.

Hiéu nhu thé nay 1 sai. Du luat khong theo cach nao anh huong toi cac quyen ngai liét ké; no ty ban
than giGi han toan bd d6i vai viée thiét 1ap nhitng diéu kién dé sir dung phdn mém & phan cua cac co
quan nha nudc, ma khong co theo bat ky cach gi can thiép vao nhiing giao dich cia khu vuc tu nhan.
Pay 1a mot nguyén tic duogc thiét 1ap tot ma Nha nudc khong co duoc giai tin rong vé su ty do bang
hop déng nhu cua khu vuce tu nhan, vi né bj han ché trong nhiing hanh dong cia minh mdt cach chinh
xéac theo yéu cau vé sy minh bach dbi véi cac hanh dong cua nha nudc; va theo nghia nay, sy giit gin
loi ich chung 16n hon phai thing thé khi lam luat vé van dé nay.

Dy luat nay bao vé su binh ding theo phap luat, vi khong ¢ thuc thé phap 1y hodc ty nhién nao dugc
loai trir khoi quyén dua ra nhirng hang hoa cho Nha nudc theo nhitng diéu kién duoc xac dinh trong du
luat va khong c6 nhitng han ché nao hon nhiing thir duoc thiét 1ap boi Luat vé cac Hop dong va Mua
sam cia Nha nudc (TUO béi Sic 1énh Thi cao s6 012-2001-PCM).

Dy luat khong dua ra bat ky su phan biét ddi xir nao, vi n6 chi thiét lap cach ma hang héa phai dugc
cung cip (ma no 1a sirc manh ctia Nha nudc) va khoéng chi ra ai phai cung cap chung (ma no6 c6 thé s& 1a
su phan biét ddi xir mot cach cé hiéu qua, néu nhitng han ché dua trén ngudn goc dan toc, ton giao
chung toc, tu tuong, uu thé gi6i tinh... dugc ap dit). Nguoc lai, du luat qua quyét chdng lai sy phan biét
d6i xir. Bleu nay 1a nhu vay vi bang viéc dinh nghia khong c6 chd cho sy nghi ngo nhimg dleu kién cho
su cung cap phan mém, né ngan ngura cac co quan Nha nudce khoi viée str dung phan mém ma nd co
mot gidy phép dua vao nhing diéu kién phan biét dbi xir.

RO rang tir 2 doan ¢ trén réng du luét khong 1am hai cho doanh nghiép tu nhan tu do, vi céi sau c6 thé
Iwa chon theo nhitng diéu kién ndo ma né s& san xuit phan mém; mot sd cong ty do sé 1a chap nhan
dugc d6i véi Nha nudce, con nhing héng khac sé khong vi ho phan dbi sy dam bao nhimg nguyén ly co
ban duoc liét ké ¢ trén. Sang kién tu do nay tat nhién 1a twong thich véi sy ty do clia nén cong nghiép
va sy tu do ctia hop dong (¢ dang duoc han ché trong d6 Nha nudc co thé thuc thi sau nay). Bat ky dbi
twong tu nhan nao cling c6 thé san xuat ra phan mém theo nhitng diéu kién ma Nha nudc yéu cau, ‘hodc
¢ thé kim lai tir viéc lam thé. Khong ai bi ép budc phai lam theo m¢t mo6 hinh san xuét, ma néu ho
mong mudn cung cip phan mém cho Nha nudc, thi ho phai cung cip theo cic co ché ma chung dam
bao nhing nguyén tic co ban nay, va chiing 1a nhiing thir dugc mo ta trong du luat.

Biang cach ctia mot vi du: khong gi trong van ban cua du ludt co thé ngan can cong ty cua ngai dua ra
cho cac co quan Nha nuéc mot bd phan mém vin phong, theo nhing diéu kién duoc xac dinh trong du
luat va thiét 1ap cai gia ma ngai coi la thoa man. Néu ngai khong dua ra dugc, thi né khong phai la do
nhirg han ché dugc dit ra boi luat nay, ma boi nhlmg quyet dinh cia doanh nghiép c6 lién quan t&i
phuong phap thuong mai hoa cac san pham cta ngai, cac quyét dinh ma véi né Nha nuéc khong cé lién
quan.
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beé tiép tuc, ngai luu y rang: 2. “D¢ xuat cua Ngai, bang viéc bat budc st dung PMNM, thiét 1ap su
phan biét doi1 xur va doi xtir khong canh tranh trong viéc hop dong va mua sam cta cac to chuc nha
nudce...”.

Tuyén bd nay chi 1a mot su lip lai cua tuyén bd trude, va vi thé cau tra 11 c6 thé thiy ¢ trén. Tuy
nhién, hay dé ty ban than ching t61 quan tam vé mdt di€ém véi binh ludn cua ngai vé “nhiing thuc té
khong mang tinh canh tranh”.

Tat nhién, trong viéc xac dinh bat ky dang mua sim nao, ngudi mua thiét 1ap cac diéu kién ma lién
quan to1 su st dung duogc dé xuit cua hang hoéa va dich vu. Tu dau, diéu nay loai trir nhitng nha san
xuat nhat dinh nao d6 khoi kha ning vé canh tranh, nhung khéng loai trir ho tir trude, ma 1 dua vao
mot loat cac nguyén tac duge xac dinh bai y chi tu chu cua ngudi mua, va vi thé qué trinh nay dién ra
phu hop véi luat phap. Va trong du luat dugc thiét 1ap rang khong ai bi loai trir khoi viéc canh tranh
cho t&i khi anh ta dam bao su thoa man cho nhitng nguyén tic co ban.

Hon nira, du luat khuyén khich sy canh tranh, vi n6 cé xu hudéng d€ tao ra mot sy cung cap phan mém
v6i nhitng di€u kién tot hon veé tinh c6 thé sir dung duogc, va cho cong viéc hién tai tot hon, theo mot
mo hinh duogc cai tién lién tuc.

Mat khac, khia canh trung tdm cta sy canh tranh la co hoi dé cung cap nhiing sy lwa chon tot hon cho
nguoi tiéu dung. By gio, khong thé bo qua thyc té 1 viéc marketing khong dong mét vai tro trung lap
khi san pham duoc chao trén thi trudng (vi viée chip nhéan thir nguoc lai co thé dan mot nguoi to1 gia
thiét rang nhitng chi phi ctia hing trong viéc marketing thiéu moi y nghia), va rang vi thé mot chi phi
dang ké theo d&é muc nay c6 thé anh huong tdi cac quyét dinh cua ngudi mua. Sy anh hudng nay cua
viéc marketing 1a theo pham vi rng bi suy giam béi du luat ma chung t61 dang ung h9, vi sy lya chon
trong khung cong viéc duoc dé xuat nay dya vao nhimg gia tri ky thuat cua san pham va khong vao nd
luc duge dit vao sy thwong mai hoa boi nha san xuat, theo nghia nay, sy canh tranh dugc gia ting, vi
nha san xuit phan mém nho nhat c6 thé canh tranh trén nhimg diéu khoan binh déng v&i hau hét cac tap
doan hung manh.

Can thiét phai nhan manh rang khong c6 chd cho su phan canh tranh nao hon la nhiing nha san Xuét
phan mém 16n, ma ho thuong Xuyén lam dung vi thé doc quyén cia ho, vi trong v so cdc trudong hop
ma khong thé dém duoc ho de xuét nhu mot giai phap cho nhung van dé dugc phat sinh boi ngudi st
dung: “hdy cap nhat phadn mém cla cac anh sang phién ban mai” (véi chi phi ciia ngudi str dung, mot
cach duong nhién); hon nita, diéu nay 1a thong thuong dé thay s ngung tré doc doan cua trg giup ky
thudt cho cac san pham, ma, chi theo phan x&r ctia nha cung cap, 1a cii 10i; va vi thé, dé nhan dugc bat
ky dang hd tro k¥ thuat nao, nguoi st dung tu tim thiy minh bi ép phai chuyen doi sang cac phién ban
moi (v6i nhimg gid thanh khéng binh thuong, déc biét nhu nhiing thay d6i trong nén tang phan cting
thuong c6 lién quan) va vi toan bo ha tang 1a dya vao cac dinh dang dir liéu s6 hiru doc quyén, nguoi sur
dung bi mac bay trong nhu cau phai tlep tuc st dung cac san pham tir cing mot nha cung cap, hodc
phai thyc hién nd lyc khong 16 dé thay d6i sang moi trudng khac (c6 18 ciing 1a sé hitu doc quyén).

Ngai b6 sung: 3. “Bang viéc ép Nha nudc c6 loi cho mdt md hinh kinh doanh hd trg chi PMNM, dé
xuat cta ‘ngai s& khong khuyén khich cac nha san xudt phan mém ban dia va quéc té ma ho tién hanh
nhimg dau tu thuc sy va quan trong tai qudc gia nay, tao ra mot s6 luong dang ke cac cong viéc truc
tiép va gian tiép, va vi thé dong gop cho thu nhap qudc gia. Nguoc lai, sy phat trién cia PMNM luén
¢6 mot lgi ich nhé bé hon dbi voi nén kinh té, vi né chu yéu tao ra cong an viéc lam trong khu vuc dich
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vu”.

To1 khong dong ¥ voi tuyén bd cua ngai. Mot phan vi nhitng gi ban than ngai chi ra trong doan 6 buc
thu cua ngai, vé stc nang tuong d6i ctia cac dich vu trong ngit canh sir dung phan mém. Chi riéng sy
mau thuin nay ciing vo hiéu hoa dugc quan diém cua ngai. M6 hinh dich vy, duoc ap dung boi so
lugng 16n cac cong ty trong nén cong nghiép phan mém, 13 16n hon nhiéu theo nhitng khéi niém vé
kinh té, va voi mot xu thé s& gia ting, hon 13 viéc cip phép ciia cac chuong trinh.

Mat khac, khu vuc tu nhén cua nén kinh té cé sy tu do rong lén nhat c6 thé dé chon mé hinh kinh té ma
phu hop t6t nhét cho nhing loi ich cua no, ngay ca néu sy tu do lya chon nay thuong t61 mu dudi
ngudng boi nhitng phi ton thiéu can xtng vé marketing cta nhimg nha san xuat PMSHDPQ.

Bo6 sung thém, doc ¥ kién ctia ngai c6 thé dan t6i két luan rang thi truong Nha nude 1a séng con va co
ban cho nén cong nghiép PMSHDPQ, téi mirc ma su lya chon duoc thyc hién bdi Nha nude trong dy
ludt nay co thé hoan toan han ché thi truong cho nhiing hang nay. Néu diéu d6 1a dung, thi chung t6i c¢6
thé suy dién rang Nha nudc phai bao cip cho nén cong nghiép PMSHDQ. Trong su kién khong chic co
thie ma diéu nay ma dl'mg, thi Nha nuéc c6 thé c6 quyén ap dung nhirng bao cap trong nhitng linh vuc
ma Nha nudc coi 1a c6 gia tri xa hoi 16n nhat diéu nay 1a khong thé ch01 cdi duoc, theo gia thiét khong
chéc c6 thuc nay, rang néu Nha nuéc quyét dinh bao cip cho phan mém, thi co thé phai chon tu do hon
1a s¢ hitu doc quyén, xét to1 anh hudng xa hoi cua n6 va sy sir dung hop ly tién cta nhimng nguoi dong
thue.

V& cac cong dn viée 1am dugc tao ra boi PMSHDPQ tai cac qudc gia nhu ciia chiing toi, thi chii yéu lién
quan to1 nhiing nhiém vu ky thuat cua gia tri nho tap hop lai; 6 mic d6 ban dia, cac ky thuat vién ma
cung cap su hd trg cho PMSHDQ dugce san xudt boi cac cong ty da quoc gia khong c6 kha ning sira
cac 101 khong nhat thiét vi thiéu kha niang k¥ thuat hodc tai ndng, ma vi ho khong truy cap duoc toi ma
ngudn dé stra né. Véi PMTD mot khi tao ra duoc nhiéu cong dn viéc lam du kha ning vé mat k¥ thuat
va mot khung cong vi¢c vé nang luc tu do noi ma thanh cong chi lién quan t&i kha nang dua ra sy hd
trg k¥ thuat va chat lugng dich vu t6t, mot khi khuyén khich duoc thi truong, va mot khi gia ting duoc
quy tri thire chia sé, s& mo ra nhitng giai phap thay thé dé sinh ra nhing dich vu c6 tong gia tri 16n hon
va muirc do chat lugng cao hon, cho loi ich cua tat ca cac bén lién quan: cac nha san xudt, cac to chuc
dich vu, va nhiing nguoi tiéu dung.

Mot hién tuong phd blen trong cac qudc gia dang phat trién 1a cac nganh cong nghiép phan mém ban
dia gianh duoc chu yéu ddi véi viéc ho nam ldy khu vuc dich vy, hodc sang tao ra nhitng phan mém
dic biét. Vi thé, bat ky anh huong tiéu cyc nao ma vi€e ap dung du luat nay co thé c6 trong khu vuc
nay s€ con hon la dugc bu dap boi mot su ting truong theo yéu cau dbi voi cac dich vu (mlen 1a nhiing
dich vu nay s& dugc trién khai d6i vi cac chuan chat lwong cao). Néu cac cong ty phan mém chuyén
d6i quyet dinh khong canh tranh theo nhiing qui dinh méi nay cua cude choi, thi co thé 1a ho s& chiu
mot s6 suy giam trong vi€c kiém dugc tlen thanh toan cho céc gidy phép; tuy nhién, xét rang nhimg
héng nay tiép tuc vién ly rang nhiéu phan mém duoc sir dung boi Nha nudc tung dugc sao chep bét hop
phap, thi c6 thé thdy ring anh huéng niy sé khong 1a rat nghiém trong. Chic chan, trong moi truong
hop sb phan cua ho s& duge xac dinh boi cac qui ludt cua thi truong, nhing thay d6i trong d6 khong thé
tranh dugc; nhiéu hang vé truyén thong co lién quan t6i PMSHDQ da chuyén hudng theo con duong
(dugc su ung ho boi chi phi hau hi) cung cap cac dich vu c6 lién quan t6i PMTD, ma né chi ra rang
nhirg md hinh nay s& khong triét tiéu 1an nhau.
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Véi du luat ndy Nha nu6e dang quyét dinh rang né can phai gin gitr nhimg gia tri co ban nhit dinh. Va
n6 dang quyét dinh diéu nay dya trén sitc manh chi quyén cia n6, ma khong gay anh hudng toi bat ky
sw dam bao nao cua hién phap. Néu nhiing gia tri ndy c6 thé dugc dam bao ma khong phai lya chon
mot mo hinh kinh t& dic biét ndo, thi nhitg hiu qua cua luit nay co thé con loi ich nhiéu hon nira.
Trong moi truong hop, phai rd rang 1a Nha nude khong chon mot mé hinh kinh té; néu xay ra rang chi
ton tai duy nhat mot mo hinh kinh té c6 kha ning cung cip phin mém ma né dua ra dugce sy dam bao
co ban ctia nhitng nguyén tic nay, thi diéu nay 1a vi nhitng hoan canh lich sir, chit khong phai vi mot sy
lya chon tuy y ciia mot mo hinh dugc dua ra.

Burc thu ctia ngai tiép tuc: 4. “Dé xuit ctia ngai dat viéc st dung PMNM ma khong xem x¢ét t61 nhiing
rti ro ma diéu ndy mang t6i cho an ninh, su dam béo, va co thé su vi pham cac quyén s& hitu tri tué cua
cac bén thu 3.”

Viée bong gio theo mét cach triru tuong Ch ‘nhiing rui ro ma diéu nay mang”, ma khong nhic téi mot
trong nhiing méi duy nhat dugc cho 1a nguy hiém, chi ra it nhat sy thiéu kién thirc vé cha dé nay. Vi
thé, cho phép toi 1am séng to cho ngai vé nhing diém nay.

V& an ninh:

An ninh qudc gia d3 dugc nhic t6i theo nhitng khai niém chung trong thao luan ban dau cia nhimng
nguyén tic co ban cua dy lut nay. Theo nhiing khai niém cu thé hon, c6 lién quan t61 an ninh cua ban
than phan mém, duoc biét rd cho tit ca cac phan mém (du 13 so hiru doc quyén hay tu do) déu co chira
nhing 16i hodc bo (theo ngdn ngit cila cac lap trinh vién). Nhung né ciing ni tiéng rang nhimg 16i
trong PMTD la it hon, va dugc stra nhanh hon nhleu so voi trong PMSHDQ. Khong phai v6 ich rang
mot loat cac co quan nha nudc co trach nhiém vé an ninh céng nghé thong tin cac hé thong ciia Nha
nude tai cac qudc gia phat trién yéu cau sir dung PMTD cho nhitng diéu kién an ninh va hiéu sut y hét.

Nhiing gi khong thé chimg minh duoc 1a viec PMSHDQ 14 an ninh hon so véi PMTD, khong c6 sur
thanh tra cong khai va m& cta cong dong khoa hoc va nguoi sir dung noi chung. Sy trinh dién nay la
khong thé vi mé hinh cia PMSHDQ ban than nd ngin can phén tich nay, vi thé bat ky su dam bao vé
an ninh nao ciing chi dwa vao nhimg 16i htra cua nhitng ¥ dinh t6t (c6 thanh kién, boi bat ky su tinh
toan nao) dugc thuc hién boi ban than nha san xuét, hodc cac nha thau khoan cua minh.

Phai dugc nhic toi rang trong nhiu truong hop, nhimg diéu kién cip phép dwa vao nhitng ménh dé
khong duogc ti€t 10 ma n6 ngan can nguoi st dung khoi viéc phat hién mét cach cong khai nhiing thiéu
sot v€ an ninh dugc thay trong san pham sé¢ hitu doc quyéen dugc cap phép.

Ve sw dam bao:

Nhu ngai biét 1 tuyét voi, hodc co thé tim ra bang viéc doc Thoa thuan Gidy phép ctia Ngudi st dung
Pau cubi (EULA) cta nhiing san pham ma ngai cip phép, trong da s 16n cac truong hop nhimg dam
bao bi han ché tdi sy thay thé phuong tién luu trit trong truong hop c6 nhimg khiém khuyét, ma khong
trong truong hop nao su boi thuong dugc dua ra cho nhimg thiét hai tryc tiép hodc gian tlep, mat loi
nhudn, ... Néu nhu 1a mot két qua ciia mot 18i vé an ninh trong mot trong nhiing san pham cia ngai,
khong dugc sira dung luc boi chinh cac ngai, ma mot ké tin cong dinh gay ton thwong cho cac hé thong
mang tinh séng con ctia Nha nudc, thi nhitng dam bao nao, sira chita nao, bdi thuong nao cong ty cua
ngai s& tién hanh phu hop véi nhitng diéu kién cap phép cua cac ngai day? Nhitng dam bao cia
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PMSHDQ, boi vi nhu nhiing chuong trinh duge phan phéi nhu thé, 1a thé, O tinh trang ma trong do
chung 1a, ma khong co6 trach nhiém bo sung nao ca doéi voi nha cung cap vé chuc nang, khong gi khac
tir nhitng thtr thong thuong voi PMTD.

Vé sé hiru tri tué:

Nhitng cau hoi vé so hitu tri tué nam ngoai pham vi ctia du luat nay, vi ching duoc bao trim béi nhing
luat cu thé khac. M6 hinh cia PMTD khong c6 cach nao ngu y bo qua dugc cac luat nay, va trong thuc
té da sd 16n cac PMTD duoc bao tram boi ban quyén. Trong thuc té, sy dua vao cau hoi nay trong
nhing quan sat ctia ngai chi ra sy lung ting ciia ngai vé khung phap 1y trong 6 PMTD dugc phat trién.
Viéc dua vao s¢ hiru tri tu¢ ctia nhitng nguoi khac trong cac cong viée duge kéu nhu cua riéng minh
khong phai 1a mot thuc tién duoc luu y trong cong déng PMTD:; trong khi, dang tiéc, nd hién dién trong
linh vuc cia PMSHPQ. Nhu mot vi dy, sy két an cua Toa an Thuong mai cua Nanterre, Phap, ngay
27/09/2001 dbi vai hang Microsoft cho mdt khoan phat 3 tri€u francs vi gy thiét hai vé loi nhuén, vi
su vi pham quyén s& hitu tri tué (an cudp, st dung mot cach dang tiéc khai niém ma rang hing ciia ngai
thuong sir dung trong sy quang cdo cua minh).

Ngai tiép tuc noéi rang: 5. “Gia thiét sai 1am rang PMNM la PMTD, rang né 13, khong co gia thanh, va
vi thé di t61 nhitng két ludn khong ding vé tién tiet kiém dugc cho Nha nude. Khong ¢ phan tich gia
thanh - 1gi ich d€ bao Iuu cho gia thiét nay”.

Su quan sat nay la sai; vé nguyén tic, su tu do va sy thiéu gia thanh 1a nhirng khai ni€m truc giao nhau;
¢6 nhitng phan mém ma 1a sé hitu doc quyén va phai tra tién (vi du, MS Office), nhitng phin mém ma
1a s& hitu doc quyén va khong mét tién (MS Internet Explorer), nhirng phan mém 14 ty do va phai tra
tién (Red Hat, SuSE, ..., cic phat tan GNU/Linux), nhing phan mém 1a ty do ~va khong phai tra tién
(Apache, OpenOffice. org, Mozilla), va ca nhitng phin mém ma c6 thé duoc cap phép trong mot diy
nhimng su két hop (MySQL).

Chéc chian PMTD khong nhat thiét 1a mién phi. Va vin ban cua dy luat nay khong noi rang n6 phai 1a
nhu vay, nhu ngai s€ luu ¥ sau khi doc n6. Nhiing dinh nghia duoc dua vao trong du ludt nay néi o
nhimg gi phai dugc coi la PMTD, khong ¢ diém nao tham chiéu t6i su tu do khong dugc lay tién. Du
kha nang tiét kiém trong viéc tra tién cho cac gidy phép cia PMSHPQ duoc nhic tdi, thi cac cin ct
cua du thao nay rd rang tham chiéu toi ~nhiing dam bao co ban s€ dugc gin gilr va vi sur khuyen khich
cho sy phat trién cong nghé ban dja. Biét ring mot nha nude dan cha phai hd tro nhirmg nguyén tic ndy,
thi n6 khong c6 su lya chon nao khac ngoai viéc phai sir dung phan mém v4&i mad nguodn san sang mot
cach cong khai, va dé trao d6i thong tin chi trong cac dinh dang chuan.

Néu Nha nude khong st dung phan mém véi nhitng dic tinh nay, thi né s€ lam suy yéu nhimng nguyén
tac co ban ctia nén cong hoa. May thay, PMTD ciing ngu y tong chi phi thap hon; tuy nhién, ngay ca
dua ra gia thiét nay (dé dang bi bac bo) ring né 1a dit hon so voi PMSHDQ, thi sy ton tai don gian cua
mot cong cu PMTD ¢6 hiéu qua cho mdt chirc ning cong nghé thong tin cu thé ¢ thé bat budc Nha
nude phai st dung nod; khong phai boi ménh 1€nh cua du luat nay, ma vi nhiirng nguyén tic co ban ma
chung t6i tinh dém ngay tir dau, va n6 ndi 1én tir diéu rat ban chét ciia Nha nudc dan chii hop phap.

Ngai tiép tuc: 6. “Khong dung dé nghi ra‘ing PMNM la ty do. Nghién ctru cua Gartner Group (mét nha
nghién ctru thi trudng quan trong trong thé gii cong nghé, noi tiéng the gidi) da chi ra rang gia thanh
cia mua saim phan mém (hé diéu hanh va cc ing dung) chi 12 8% tong chi phi s¢ hitu ma cac doanh
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nghiép va to chirc phai d6i mit nhu mot hé qua cia viée sir dung cong nghé mot cach hop 1y va co ning
suat. 92% khac 1a gia thanh cua viéc cai dat, huan luyén, ho trg, duy tri, quan ly va thoi gian khong l[am
viée”.

Ly 1€ nay nhéc lai ma no di duoc dua ra trong doan 5 va mot phén mau thuan véi doan 3. Vi muc dich
ctia su khuc triét chung toi tham chiéu téi nhitng binh luan vé nhitng doan nay. Tuy nhién, hiy dé toi
chi ra rang két luan cta ngai 1a sai vé logic: ngay ca néu theo Gartner Group thi gia thanh ctia phan
mém trung binh chi 13 8% cia téng gia thanh sir dung, diéu nay khong phu nhan bt ky cach gi su ton
tai ciia phan mém ma né 1a mién phi, nghia 13, voi mot gia thanh cip phép bang 0.

Hon nira, trong doan nay ngai chi ra ding rang céc thanh phan dich vy va nhimg mat mat do thoi gian
khong lam vi¢c tao thanh phan 16n nhét cua tong gia thanh cua viéc s dung phan mém ma nhu ngai s&
lru ¥, mau thuin véi tuyén bd clia ngai vé gia tri nho bé cua cac dich vu dugc goi ¥ trong doan 3. Bay
gid viée sir dung PMTD déng gbp mot cach déang ké dé giam gia thanh viéc duy tri chu ky séng. Su
giam trong gia thanh cua sy cai dat, hd trg, ... c6 thé duge luu ¥ trong vai linh vuc: trude hét, md hinh
dich vu canh tranh ctia PMTD, su hd tro va duy tri cho né cé thé dugc thuc hién bﬁng hop déng mot
cach ty do d6i voi mot day cac nha cung cap canh tranh trén nhitng nén tang vé chét lugng va gia thanh
thép (diéu nay la dung cho su cai dit, kha dung, va su ho tro, va trong mot phﬁn 16n ddi voi su duy tri).
Thir hai, nho nhimg dic tinh tai san xuat cia mé hinh nay, su duy tri duoc thuc hién ddi voi mot ting
dung 1a dé dang nhan ban duoc, ma khong phét sinh ra nhitng gia thanh 16n (nhu vay, khong phai tra
nhiéu tién hon so véi mot 1an cho mot thir y hét) vi nhiing sira d6i, néu mot khi mong mudn, ¢ thé
dugc két hop vao trong kho tri thirc chung. Thir ba, gia thanh khéng 16 duoc gy ra boi phin mém
khong hoat dong duoc (man hinh xanh chét chéc, ma doc nhu virus, sau bo, va trojan, nhirng ngoai 1€,
nhitng 16i bao vé chung va nhing van dé thucmg thdy khac) duoc giam xubng dang ké bang viéc st
dung nhimg phan mém 6n dinh hon. Va ndi tiéng 13 mot trong nhimg dirc tinh tot dang ghi nhan cia
PMTD la tinh 6n dinh cua no.

Ngai tiép d6 noi rang: 7. “Mot trong nhitng 1y 18 ing ho dé xuat cta ngai 13 sy ré tién duoc cho 1a dang
cua PMNM khi so sanh v&i phan mém thuong mai, ma khong xem xét t61 kha nang cua cdc mo hinh
cap phép theo s0 Iugng 16n. Nha nudc cé thé thye sy cé loi tir nhitng mo6 hinh nay, nhu cac quoc gia
khéc c6”.

T6i da chira rang nhiing gi theo yéu cau khong phai 1a gia thanh cta phan mém ma 1a nhiing nguyén
tac cua sy tu do thong tin, tinh c6 thé truy cap duoc, va an ninh. 'Nhing 1y 18 nay da dugc bao tram mot
cach bao quat khip noi trong nhitng doan trudc ma toi tham chiéu cho ngai.

Mit khac, chic chin ton tai nhitng dang cip phép theo s6 luong 16n (du déng tiéc PMSHPQ khong 1am
thda man nhitng nguyén tac co ban). Nhung vi ngai chi ra mdt cach diing dan trong doan ngay trén burc
thu ctia ngai, chiing chi c6 thé lam gidm di anh hudng cia mdt thanh phan ma né tao ra khong 16n hon
8% tong gia tri.

Ngai tiép tuc: 8. “Hon nira, tiép can dugc chon bdi du 4n cua ngai (i) 10 rang dt hon vi gia thanh cua
su chuyén doi la cao ; (i1) nhiing rui ro ve tinh twong hop gitra cac hé thong thong tin, ca bén trong Nha
nuodc va gitra Nha nudce va khu vuc tu nhan, vi nhiéu phat tan khac nhau cia PMNM trén thi truong”.
Hay dé chung toi phan tich tuyén b cta ngai trong 2 phan. Ly 18 dau ctia ngai, rang sy chuyén doi ngu
¥ gia thanh cao, la trong thuc t€ mot 1y 1€ c6 191 cho du luét nay. Vi thoi gian cang tr6i di nhiéu hon, thi
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su chuyén ddi sang cong nghé khac s& tré nén cang kho khan hon; va cung mot lac, nhitng rii ro vé an
ninh o6 lién quan t6i PMSHDQ s¢& tiép tuc gia ting. Theo cach nay, viéc su dung cac hé théng va cac
dinh dang s¢ hiru doc quyén s& lam cho Nha nude phu thude nhiéu hon bao gid hét vao cac nha cung
cAp rd rang nao do. Nguoc lai, mot khi mot chinh sach vé stir dung PMTD duoc thiét 1ap (ma chéc chin,
s& bao ham mot sb gia thanh) thi nguoc lai sy chuyén d6i tir mot hé théng nay sang hé thong khéc s&
trd nén rat don gian, vi tat ca cac dit liu duoc luu trix trong cac dinh dang mé. Mat khac, su chuyén doi
sang mot ngit canh cia phdn mém mo bao ham gia thanh khong 16n hon so véi su chuyén doi giira 2
ngir canh PMSHPQ khac nhau, ma né 1am mat hiéu luc hoan toan cho 1y 1& cta ngai.

Ly 1& thir 2 tham chiéu téi “mét tinh tuong hop gilra cac hé théng thong tin, ca bén trong Nha nude va
gitta Nha nudc va khu vuc tu nhan”. Tuyén bd ndy ngu y mot su thiéu hut nhit dinh vé tri thirc cua
cach thirc ma trong d6 PMTD dugc xay dung, ma nd khong t6i da hoa sy phu thudc ctia ngudi sir dung
vao mot nén tang cu thé nao do, nhu thong thuong xay ra trong thuc té cla PMSHDQ.

Ngay cé khi c6 nhiéu phat tan cia PMTD, va hang loat cac chwong trinh ma c6 thé duoc str dung cho
cung mot chirc nang, thi tinh twrong hop van duoc dam bao nhiéu boi viéc st dung cac dinh dang chuan,
nhu duoc yéu cau boi du lut nay, bang kha ning tao ra cdc phan mém tuong hop duge nhd vao tinh
san sang ctia ma ngudn

Ngai sau d6 noi rang: 9. “Trong hau hét cac trudng hop, PMNM khong dua ra cac mirc dich vu thich
hop dé dat dugc hiéu suit tot hon bai nhitrng nguoi st dung nd, ciing khong dua ra nhitng dam bao tir
cac nha san xuat ndi tiéng. Nhing thir ndy da gy ra cho nhiéu thuc thé nha nudc quay lai v6i nhiing
quyét dinh ctia ho vé str dung PMNM; ho bay gio su dung cac phﬁn mém thuong mai dé thé vao do”.

Quan sat nay 1a khong co co sd. Vé sy dam bao, 1y 1& ctia ngai bi bac theo tra 10i & doan 4. Vé cac dich
vu hd tro, co kha ‘nang st dung PMTD ma khong can ching (ciing chi nhu 13 xay ra v6i PMSHDQ),
nhung bat ky al can chiing cé thé c6 dugc sy hd trg mot cach riéng ré, bat ké tir hing ban dia hoic cac
tap doan da qudc gia nao, mot 1an nira chi nhu 1a trong truong hop ciia PMSHDQ.

Mat khac, nd co thé dong gop 16n lao cho phan tich ciia chung toi néu ngai co thé thong tin cho chung
t6i vé nhitng dy an PMTD _dugc thlet 1ap trong cac co quan nha nudc ma da bi loai bo co loi cho
PMSHDQ. Chung t61 biét vé mot sd truong hop t6t noi ma diéu nguoc lai da dién ra, nhung khong biét
bat ky noi nao nhing gi ngai mé ta da dién ra ca.

Ngai tiép tuc bang viéc quan sat rang: 10. “Du 4n nay khong khuyén khich tinh sang tao trong nén cong
nghi¢p phan mém cua Peru, ma n6 ban 40 triu USD gia tri hang hoa moi nam, 4 triéu USD trong s6 d6
dugc xuat khau (1/10 vé xép hang cta xuét khau phi truyén thong ctia Peru, hon cac hang héa thu cong
my ngh¢) va la nguén cong an viéc lam c6 k¥ nang cao. V&1 mot luat khuyén khich st dung PMNM,
cac lap trinh vién s& danh mét cac quyén so hiru tri tué ctia ho va ngudn quan trong nhét cua ho vé tién
thu lao”.

D 1 rang rang khong ai bi ép phai thwong mai héa ma ngudn cia ho nhur 14 PMTD. Chi c6 mot thi
phai tinh t6i 14 viéc néu nd khong phai 1a PMTD, thi né khong thé dugc ban cho khu vyc nha nudc.
Trong moi truong hop thi day khong phai la thi truong chinh cho nén cong nghiép phan mém qudc gia.
Chuing t61 da di qua mot s6 cau hoi tham chiéu t6i anh huong cua du luat vé viéc tao ra cong an vige
1am ma c6 thé s& vira du tu cach vé mat k¥ thuat cao va vira trong nhing diéu kién tot hon cho su canh
tranh & trén, nén duong nhu 1a khong can thiét phai khiang khing vé diém nay.
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Nhing gi sau d6 trong tuyén bd cta ngai 1a khong ding. Mot mat, khong co tac gia nao cua PMTD
danh mat céac quyén sO hiru tri tu¢ cua anh ta, trir phi anh ta chinh xac mong mudn dit cong viée cua
anh ta vao trong mieén cong cong. Phong trao PMTD da ludn ton trong s¢ hiru tri tu¢, va da tao ra su
thira nhan ciia cong chung vé cac tac gia. Nhitng cai tén nhu Richard Stallman, Linus Torvalds, Guido
van Rossum, Larry Wall, Miguel de Icaza, Andrew Tridgell, Theo de Raadt, Andrea Arcangeli, Bruce
Perens, Darren Reed, Alan Cox, Eric Raymond, va nhiéu céi tén khac dugc thira nhan trén toan thé gioi
vi nhitng dong gop ctia ho cho sy phat trién cia phﬁn mém ma ching duoc sir dung ngay hém nay boi
hang triéu nguoi trén khap thé gioi, trong khi c¢6 nhiéu tac gia hitu hinh khac cua nhiing mau PMSHDQ
van con 1a vo danh. Mit khac, dé noi rang nhimng phan thudng cho cac quyén tac gia tao nén ngudn thu
nhap chinh cua cac lap trinh vién nguoi Peru trong moi truong hop 1a su phong doan, déc biét vi khong
¢6 bang chimg nao cho két qua nay ca, khong mot trinh bay nao vé cach ma viéc sir dung cia PMTD
bai Nha nudc c¢6 thé giy anh hudng t6i nhitng su tra tién nay.

Ngai di tiép dé noi rang: 11. “Vi PMNM c6 thé duoc phan phdi mot cach tu do, nd khong thé kiém bat
ky tién ndo cho cac lap trinh vién ciia n6 bang sy xuat khau. Theo cach nay, n6 lam yéu di nhiéu lan nd
lyc cua viéc ban phan mém cho cac qudc gia khic va lam can cdi sy ting truong cia nén cong nghiép
ban dia ndy, ma Nha nudc nén khuyén khich”.

Tuyén b nay chi ra mot lan nita sy bo quén hoan toan cac co ché cua thi truong cho PMTD. N6 cb
gang kéu rang thi truong ban cac quyen sir dung khong doc chiém (ban cac gidy phép) 1a thi truong duy
nhat ¢ thé co cho nén cong nghiép phan mém, khi ma ban than ngai da chi ra vai doan ¢ trén rang nd
con khong phai la thi truong quan trong nhat. Nhitng su khich 1& ma dy ludt nay dua ra cho su tang
truong ciia mot sy cung cap nhimg nguoi chuyén nghi€p c6 du kha nang t6t hon, cung véi sy gia tang
v€ kinh nghiém khi lam viéc trong mgt pham vi rong véi PMTD bén trong Nha nude s€ mang lai cho
nhimng k¥ thuat vién nguoi Peru, s& dit ho vao mot vi thé canh tranh cao hon dé dua ra nhitng dich vu
cua ho ¢ nudc ngoai.

Ngai sau d6 noi rang: 12. “Trén dién dan, tim quan trong cta viéc st dung PMNM trong gido duc di
duogc thao luan, ma khong c6 binh luan vé sy that bai hoan toan cua sang kién nay tai cac qudc gia nhu
Mexico. O d6, ciing cac quan chirc Nha nudc ma ing ho du an nay bay gio néi PMNM da khong cung
cAp mot kinh nghiém hoc tap cho tré¢ em trong cac truong hoc, nhiing mirc do twong xing vé huén
luyén di khong sin sang khip toan qudc, hd trg khéng twong xtmg cho nén tang duge dé xuat, va phan
mém di khong duoc tich hop du tdt v6i cac hé théng may tinh dang tdn tai cua céc truong hoc”.

Trong thuc té thi Mexico da thuc hién xong diéu nguoc lai voi Red Escolar (Dy 4n Mang cac truong
hoc). Piéu nay chinh xac la dya vao thuc té rang nhitng dong luc dang sau du an ciia Mexico da sir
dung cac gia thanh cta gidy phép nhu 1a 1y do chinh cua ho, thay vi nhirg ly do khac duoc chi dinh
trong du 4n ciia ho, ma chiing 1a co ban hon nhiéu. Vi sai lam vé khai niém nay, va nhu 1a mot két qua
cua sy thleu hd trg c¢6 hiéu qua tir SEP (B6 cua Nha nude vé Gido duc Cong), su thira nhén da dugc
dua ra rang dé PMTD an sau vao cac trudng hoc thi ¢6 18 1a du dé bo di ngan sach vé phan mém cua ho
va giri cho ho mot CD ROM véi GNU/Linux thay vao d6. Tat nhién diéu nay di that bai, va no c6 thé
khong thé khac, chi nhu cac phong thi nghiém cua cac truong hoc that bai khi ho sir dung cac
PMSHDQ va khong c6 ngan sach cho su trién khai va duy tri. Diéu d6 1a chinh xac vi sao du luat ciia
chung t6i 1a khong bi han ché cho viéc st dung bit budc PMTD, nhung nhan thirc dugc nhu clu dé tao
ra mot ké hoach chuyén ddi co thé tru viing dugc, trong d6 Nha nudc cam két cho sy chuyén dich k¥
thuat theo mot cach c6 trat tu dé sau d6 thu hudng dugc nhiing vu diém cua PMTD.
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Ngai két thuc voi mot cau hoi cuong diéu hoa: 13. “Néu PMNM dép tng duoc tat ca cac yéu cu cia
cac thyc thé Nha nude, thi vi sao mdt ludt lai phai can té1 dé 4p dung cho viéc st dung n6? Li€u thi
trrong c¢6 khong ty do chon ra dugc nhitng san pham nao d6 dé cung cap nhiéu hon nhitng lgi ich va
gia tri chu?”

Chung t6i dong ¥ rang trong khu vuc tw nhan vé kinh té, phai 14 thi truong quyét dinh nhiing san pham
nao dé st dung, va khong co6 su can thi€p nao ctia Nha nude 1a duge phép ¢ do ca. Tuy nhién, trong
truong hop ciia khu vire nha nudc, thi viée néu 1y do 1a khong y nhu nhau: vi chiing t6i da thiét 1ap cac
co quan luu trit cia Nha nudc, cac chirc danh, va truyén cac thong tin ma khong thudc vé Nha nudc,

ma duge giao phd cho no boi cac cong déan, nhing nguoi khong c6 giai phap thay thé theo qui dinh cia
phap luat. Nhu 1a mot d6i tac ddi voi yéu cau phap 1y nay, Nha nudc phai nim iy nhirmg phuong tién
tot cling nay dé bao vé tinh toan ven, tinh bi mat, va tinh c¢6 thé truy cap dugc cua nhiing thong tin nay.
Viée st dung PMSHDQ lam diy 1én nhimng nghi ngo nghiém trong nhu la li€u nhimg yéu cau nay co
thé duoc thoa mén hay khong, sy thiéu hut bang chung thuyét phuc duoc theo ¥ nay, va vi thé 1a khong
phu hgp cho viéc stir dung trong khu vuc nha nudce.

Nhu cau cho mét lut duoc dua vao, trude hét, nhan thirc vé cac nguyén tic co ban dugc liét ké ¢ trén
trong linh vuc dac biét cua phén mém; tht 2, vao thuc té réng Nha nudc khong 1a mot thuc thé thuan
nhat 1y tuéong, ma duoc tao ra tir nhidu co quan vi mot loat mirc do vé ty tri trong viée ra quyét dinh.
Biét rang khong phu hop dé st dung PMSHDQ, thuc té ciia viée thiét 1ap nhimg qui dinh nay trong luat
s& ngan chan sy ty do 1am theo ¥ ¢4 nhan cta bat ky nhan vién Nha nudc nao khoi viéc dit ra nhitng rui
ro cho thong tin ma thudc vé cac cong dan. Va trén hét tat ca, vi n6 tao nén mot su kh'ﬁmg dinh lai cho
t6i ngady hom nay trong quan hé ddi v6i nhitng phuong tién quan 1y va giao tiép ctia thong tin duoc st
dung ngay nay, dugc dua vao nguyén Iy ciia tinh mé ciia nude cong hoa dbi véi nhan dan.

Tuéan theo nguyén tic dugc chap nhan mot cach van nang nay, cong dan co quyen biét tat ca cac thong
tin duoc gitt boi Nha nude ma nam ngoai nhiing tuyén bb duoc thiét 1ap tbt vé tinh bi mat dwa trén lut.
Bay gio, phan mém lam viéc véi théng tin va ban than no 1a thong tin. Thong tin & mot dang dic biét,
¢6 kha nang dugc dich boi mot may dé thyc hién cac hanh dong, nhung thong tin song con tat ca 1a nhu
nhau vi cong dan c¢6 quyén phap ly dé biét, vi du, 14 phiéu bau cia anh ta duoc tinh nhu thé nao hogc
thué ctia anh ta duoc tinh nhu thé nao. Va vi diéu d6 anh ta phai c6 su truy cp tu do téi ma ngudn va
c6 kha nang chung minh cho sy thda man cua anh ta nhitng chuong trinh dugc st dung cho nhiing tinh
toan hoac udc tinh béng dién tir thué cua anh ta.

D.5 Sic Iénh vé nhirng bién phap dé khuyén khich X4 héi Tri thirc tai Andalucia

Bén dudi 1a mot sb bai bao, c6 lién quan téi PMTD, cua Sic 1énh duge nhéc téi 6 trén vé cac Bién phap
dé Khuyén khich Xa hoi Tri thuce tai Andalucia [99].

«  Dibu 11. Cac tu lidu gido duc ¢ dinh dang may tinh.

1. Tét ca cac trung tAm dao tao s& co cac tu lidu va chuong trinh gido duc ¢ dinh dang méy tinh
hoéa, uu tién dya trén PMTD. Trong moi trudong hop, cac trung tm nay s€ nhan céc dinh dang tur
Chinh quyén vung Andalucia.

2. Nhu vay, cac gido vién s€ nhén dugc nhiing khich 1€ cho viéc sir dung cac tu liéu va chuong
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trinh cho cac chuong trinh giang ‘day dugc may tinh hoa hodc st dung Internet, dac biét cho
nhitng phat trién dugc thuc hién bang viéc st dung PMTD.

e Diéu3l. PMTD.

1. Khi mua sam cac thiét bi may tinh ma s& duoc st dung trong cac trung tdm dao tao cta nha
nude cho cc hoat dong gido duc, phai dam bao rang tat ca cac phan cing la twong thich véi cac
hé diéu hanh dua trén PMTD. Cac may tinh s& dugc cai dit sdn bang tit ca cac PMTD cén thiét
cho cac muc dich dac biét dugc dinh trudec.

2. Thiét bi may tinh ma Chinh quyén ving Andalucia cung cap cho sy truy cap cong cong vao
Internet s€ dua vao cac san pham cua PMTD.

3. Chinh quyén vung Andalucia sé& thuc day phé bién va su dung ca nhén, gia dinh va gido duc vé
PMTD. Vi nhitng ly do nay, m¢t dich vu tu van tryc tuyén sé dugce thiét 1ap cho sy cai dat va su
dung cac dang san pham nay.

«  Diéu 49. Muc dich.

1. S& c6 bao cép cho su phat trién ctia nhimg dy an doi méi sang tao ma tao diéu kién thuan loi
cho sy tich hop cua cong nghé thong tin va truyén thong vao viéc huan luyén chuyén nghi¢p va
nghé nghiép.

2. Nhitng du 4n nay s€ tudn thu mot trong nhirng mo hinh sau:

a) Su chuan bi cac tu lidu va ndi dung hudn luyén chuyén nghiép va nghé nghiép dé sir dung va
phé bién chung ba‘ing Internet, dic biét d6i véi nhitng su phat trién duoc thuc hién bﬁng viéc sur
dung PMTD.

b) Nhitng séang kién huan luyén c6 sir dung nhitng phuong phap d6i méi sang tao, nhu dio tao
tir xa va cac phuong phap noi ma cac hoc sinh chi can tham dy cac khoa hoc mot cach ca nhan
theo nhitng trudng hop nhét dinh nao do.
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5. Phu luc E. Giay phép Twong tw Chia sé Chung Sang tao
(Creative Commons Attribution ShareAlike)

@creative
commons

LEGAL CODE
Phién ban 3.0 khong kha chuyén duoc.

TAP POAN CREATIVE COMMONS KHONG PHAI LA MOT HANG VA KHONG CUNG CAP
CAC DICH VU PHAP LY. SU PHAN PHOI CUA GIAY PHEP NAY KHONG TAO RA MOT MOI
QUAN HE LUAT SU - KHACH HANG. CREATIVE COMMONS CUNG CAP THONG TIN NAY
TREN MOT CO SO “NHU NO CO”. CREATIVE COMMONS KHONG DUA RA NHUNG PAM
BAO NAO VE NHUNG THONG TIN PUOC CUNG CAP, VA TU CHOI TRACH NHIEM CHO
NHUNG THIET HAI GAY RA TU VIEC SU DUNG NO.

Gidy phép

CONG VIEC (NHU PUQC XAC DPINH BEN DUOI) PUQC CUNG CAP THEO NHUNG DIEU
KHOAN CUA GIAY PHEP CONG CONG CREATIVE COMMONS (“CCPL” HOAC “GIAY
PHEP”). CONG VIEC NAY BPUQC BAO VE BOI LUAT BAN QUYEN VA/HOAC CAC LUAT AP
DUNG DUQC KHAC. BAT KY VIEC SU DUNG CUA CONG VIEC NAO KHAC NHU PUGQC
TRAO QUYEN THEO GIAY PHEP NAY HOAC LUAT BAN QUYEN PEU B] CAM.

BANG VIEC THUC THI BAT KY QUYEN NAO CHO CONG VIEC BUGC CUNG CAP O bAY,
THI BAN CHAP NHAN VA PONG Y SE BI RANG BUOC BOI NHUNG PIEU KHOAN CUA
GIAY PHEP NAY O MUC PO NAO PO GIAY PHEP NAY CO THE PUGQC COI LA MOT HOP
PONG, NGUOI CAP PHEP TRAO CHO BAN CAC QUYEN CO O PAY TRONG SU XEM XET
CHAP NHAN CUA BAN BOI VOI NHUNG PIEU KHOAN VA PIEU KIEN NHU VAY.

1. Nhirng dinh nghia

a) “Sw thich nghi” nghia la mot cong viéc dya vao Cong viéc nay, hoac dya vao Cong viéc nay va
nhimg cong viéc khac da ton tai trude do, nhu 1a mot ban dich, tai lidu sira lai cho hop, cong viéc dan
xut, su bién soan am nhac hoic nhimg sura d6i khac dbi véi mot cong viée van hoc hodc nghé thuat,
hodic sy ghi 4am hodc su trinh dién va bao gom ca nhiing stra d6i cho hop cua viéc quay phim hodc bat
ky dang nao khac trong d6 Cong vi€c co thé duoc viét lai, duge chuyén doi, hodc dugc thich nghi bao
gom ¢ bat ky dang nao dugc dan xuat mot cach c6 thira nhan tir cong viée gdc, ngoai trir 1a mot cong
viéc ma céu tao thanh mot Bo suu tap s€ khong dugc coi 1a mot Su thich nghi cho muc dich cua Glay
phép nay. bé tranh sy nghi ngd, noi ma Coéng vié¢c 1a mdt cong viéc am nhac, trinh dién hoac ghi am,
su dong bo hoa cia Cong viée trong mdi quan hé theo thoi gian véi mot anh dong (“synching”) s& duoc
coi 1a mot Sy thich nghi cho muc tiéu ciia Gidy phép nay.

b) “Bo swu tap” co nghia [a mdt bo suu tdp cac cong viéc van hoc hodc nghé¢ thuat, nhu la cac tir dién
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bach khoa toan thu va hop tuyén tho ca, hodc cac trinh dién, ghi 4m hodc phét thanh, hodc cic cong
viéc khéac hodc van dé vé chu dé khac so véi cac cong viée duoc liét ké ¢ Phan 1 (f) bén dudi, ma, bang
1y do cua sy Iya chon va sip xép cac ndi dung ciia chung, tao thanh nhiing sang tao tri tug, trong do
Cong viéc duge dua vao trong dang hoan toan khong dugc stra di ctia nd cing voi mot hodc nhiéu hon
nhiing dong gép khéc, moi dong gop tao thanh nhiing cong viéce riéng biét va doc lap gilta ban than
ching v61 nhau, ma cung vdi nhau sé lép thanh mot téng thé chung. Mot cong viéc ma tao thanh mdt
B6 suu tap s& khong dugc coi 1a mot Su thich nghi (nhu dugce dinh nghia bén dudi) ddi voi cac muc
dich cta Gidy phép nay.

c) “Gidy phép Twong thich ciia Creative Commons” c6 nghia 1a mot gidy phép ma duoc liét ké tai

http://creativecommons.org/compatiblelicenses ma da duoc phé chuén boi Creative Commons vé co
ban 1a twong duong voi Gidy phép nay, bao gdm, it nhat, vi gidy phép do: (i) chira nhiing diéu khoan
ma co6 cung muyc dich, ¥ nghia va hiéu img nhu la nhiing Yéu t6 Gidy phép cua Gidy phép nay; va (ii)
13 rang cho phep viée cap phép lai cua nhiing thich nghi cua cac cong viéc duge lam cho san sang theo
d6 thi gidy phép theo Gidy phép nay hoac mot gidy phép trong pham vi quyén han cua Creative
Commons v&i cung nhing Yéu to Gidy phép nhu Gidy phép nay.

d) “Phén phéi” co nghia dé lam cho sin sang cho coéng chung ban goc va cac ban sao cia Cong viéc
hodc Sy thich nghi, mdt cach phu hop, théng qua viéc ban hodc truyén quyén so hiru khac.

e) “Cac Yéu td Gidy phép” c6 nghia 1a cac thudc tinh gidy phép mirc do cao sau day nhu duoc lya
chon baoi Nguoi cap phép va dugce chi ra trong tiéu dé cia Giay phép nay: Tham quyen, Nhu 1a Chia sé.

f) “Nguwdi cap phép” co6 nghia la ca nhén, hodc cac ca nhan, thuc thé hodc cac thyc thé ma dua ra Cong
viéc theo nhitng diéu khoan cta Gidy phép nay.

g) “Tac gia Ban dau” co nghia 13, trong truong hop ciia mdt cong viéc van hoc hay nghé thuat, ca
nhan, cic ca nhan, thuc thé hodc cac thuc thé ma da tao ra Cong viéc hodc néu khong cd ca nhan nao
hodc thuc thé nao c6 thé duoc xac dinh, nguoi xuét ban; va hon nita (1) trong truong hop ciia mot trinh
dién thi cac dién vién, ca si, nhac cong, vii cong, va nhitng nguoi khac ma dién, hat, bay t6, dién thuyét,
dong vai, dién xuét hodc thuc hién mot cach khac cac tic pham vin hoc hoic ngh¢ thuét hodac thé hién
van hoc dan gian; va (ii) trong truong hop ciia mot cudc ghi am thi nguoi san xudt 1a ngudi hodc thyuc
thé hop phap ma lan dau tién cd dinh cac &m thanh ciia mét trinh dién hodc cac am thanh khac; va , (iii)
trong truong hop phat thanh, thi to chtrc ma truyén sy phét thanh do.

h) “Céng viéc” c6 nghia 14 tac pham vin hoc va/hoic nghé thuat duoc dua ra theo nhitng diéu khoan
ciia Gidy phép ndy bao gdm nhung khong co han ché bat ky su san xuét nao trong linh vuc vin hoc,
khoa hoc va nghé thuat, bat ké thir gicod thé 1a phuong thirc hodc dang thuc cua su thé hién bao gé)m
dang s6, nhu 13 mot cudn sach, sach nho va cac dang viét khac; mot bai giang, dién van, bai thuyét
phép hoac cong viéc khac vdi trang thai tu nhién cling nhu thé; mot tac phém kich hoac nhac kich; mot
tac pham vii ba 1& hodc mot tro giai tri kich cAm; mot sang tac 4m nhac c6 hoic khong c6 16i; mot tac
phém phim anh ma ddi voi no nhitng cong viéc déng héa dugc thé hién bai mot qui trinh tuong ty nhu
v6i dién anh; mot tic pham hoi hoa, tranh v&, kién tric, diéu khic, tram khic hodc in da; mot tic pham
chup dnh; mdt cong viéc cua ngh¢ thuat dugc ap dung; mdt minh hoa, ban dd, ban ké hoach, cong viéc
phac hoa hodc khong gian 3 chiéu c6 lién quan tdi dia 1y, dia hinh, kién tric hodc khoa hoc; mét cudc
trinh dién; mot cudc phat thanh; mot ban ghi &m; mot ban dich céc dir liéu & mirc d§ nao do6 dugce bao
vé nhu mot cong viée cé ban quyén; hodc mot cong viée dugc thuc hién boi dién vién tap k§ hodc xiéc
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0 muc do nao do no dugc coi khong khac gi mot tdc pham van hoc hoac nghé thuat.

i) “Ban” c6 nghia 1a mot ca nhan hodc thuc thé thyc thi cac quyén theo Gidy phép niy ma da khong vi
pham trudc d6 nhimg diéu khoan cua Glay phép nay c6 lién quan t61 Cong viée, hodc ngudi da nhan
dugc quyén 6 rang tir Ngudi cip phép dé thuc hién cac quyén theo Gidy phép nay bat chap mot sy vi
pham trudce do.

j) “Trinh dién Cong khai” c6 nghia la dé thyc hién nhimg viéc thuat lai cong khai cua Cong viée va
giao tiép voi cong chung nhitng thuat lai cong khai ndy, bang bat ky phuong tién hay qui trinh nao, bao
gdm ca cac phuong tién mang co day hodc khong diy hodc cac trinh by sé cong khai; 1am cho sin
sang d6i véi cac Cong viée cong khai theo mot cach thirc ma cac thanh vién ctia cong chiing c6 thé truy
cap duoc toi cac Cong viée ndy tir mot noi va tai mot noi dugc chon boi ho mét cach ca nhan; dé trinh
bay Cong viéc ndy cho cong ching bang bét ky phuong tién hodc qui trinh nao va sy giao tlep véi cong
chung dbi v6i nhimng trinh dién cua Cong viéc nay, bao gom bai trinh dién s cong khai; dé phat thanh
va phat thanh lai Cong viéc ndy bang bat ky phuong tién nio bao gdm ca nhimg diu hiéu, am thanh
hodc hinh anh.

k) “Tai san Xut” co nghia 1a thyc hién cac ban sao cua Cong viée bang bat ky phuong tién nao bao
goém nhung khong han ché boi viéc ghi am thanh va hinh anh va quyén vé su cb két va viée tai san Xuat
cac ¢ két ciia Cong viéc, bao gom luu trit ctia mot trinh dién hodc ghi 4m duoc bao vé & dang sd hodc
céc phuong tién sb trung gian khéc.

2. Cac quyén ddi xir cong bang. Khong c6 gi trong Gidy phép nay dugc dy dinh dé lam giam nhe, gioi
han, hodc han ché bat ky sy sir dung ban quyén dang tu do nao hodc cac quyén phat sinh tir nhimg han
ché hoic loai trir nao ma dugc cung cap trong lién két v6i su bao vé ban quyén theo luat ban quyén
hoac cac luat duoc ap dung khac.

3. Trao Gidy phép. ‘Tuén theo cac diéu khoan va dleu kién cua G1ay phép nay, Nguoi cap phép & day
trao cho Ban mot glay phép mang tinh toan cau, mién phi ban quyén, khong ddc quyen, vinh vién (cho
thoi han cta ban quyén duge ap dung) dé thyc thi cac quyén trong Cong viéc nhu duge néu bén dudi:

a) Dé Tai san xuét Cong viéc, dé Kkét hop Cong viéc nay vao mot hoac nhiéu BJ suu tap, va dé Tai san
xuat Cong viéc nay nhu duoc két hop trong cac BO suu tap;

b) Pé tao ra va Tai san xut nhitng Thich nghi mién 13 bat ky sy Thich nghi nhu vy nao, bao gdm bat
ky ban dich trong bat ky vat trung gian ndo, thuc hién cac budc hop 1y mot cach rd rang dé dan nhén,
phan dinh ranh giéi hodc xac dinh nhiing thay ddi da duoc thuc hién d6i véi Cong viéc géc ban dau. Vi
du, mot ban dich ¢ thé dugce danh déu “Cong viée goc ban dau da duoc dich tir tiéng Anh sang tiéng
Tay Ban Nha”, hoac mot sura ddi ¢6 thé chira “Cong viéc géc da duoc stra ddi”.

¢) Bé Phan phdi va Thuc thi mot cach cong khai Cong viéc bao gdm nhu duoc két hop trong cac Bo
suu tap; va,

d) DBé Phan phbi va Thyc thi mot cach cong khai nhiing Thich nghi.
e) Pé tranh nghi ngo:

+ Hé thong Glay phép Bic bujc Khong khudre tir. Trong nhitng pham vi quyen han phép ly ma
trong d6 quyén thu thap chi phi ban quyén thong qua bat ky hé théng cap phép do luat dinh
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hodc bat budc khong th‘é duge khude tir, thi Nguoi cap phép gir lai quyé;n dic biét dé thu thap
nhitng chi phi ban quyén nhu vay cho bat ky su thuc thi nao bdi Ban doi voi cac quyén duogc
trao theo Gidy phép nay.

 He¢ théng Giay phép Bit budc Khudce tir. Trong nhiing pham vi quyén han phap 1y ma trong
d6 quyén thu thap chi phi ban quyén thong qua bat ky hé thong cip phép do luat dinh hodc bét
budc co thé khude tur dugc, thi Nguoi cap phep khude tir quyen dac biét dé thu thép nhimng chi
phi ban quyén nhu vy cho bat ky su thuc thi ndo boéi Ban dbi véi cac quyén duoc trao theo
Gidy phép nay; va,

 He¢ th(”')ng Gidy phép Tu nguyén. Nguoi cip phép khudc tir quyén dé thu thap chi phi ban
quyén, hodc mot cach ca nhén hodc, trong truong hop ma Nguoi cap phep 1a mét thanh vién cua
mot xa hoi thu thdp ma no6 quan ly cac hé thong «cap phép tu nguyén, thi thong qua xa hoi nay,
tir bat ky su thuc thi nao boi Ban ddi v6i cac quyén dugc trao theo Gidy phép nay.

Nhirng quyén & trén c6 thé dugc thyuc thi trong tat ca cac vat trung gian va cac dinh dang hodc dugc
biét t6i hién nay hodc dugc dé lai sau nay. Nhiing quyén & trén bao gobm quyén dé tién hanh nhing stra
d6i nhur 1a sy can thiét vé mat ky thuat de thuc thi cdc quyén trong nhimng vt trung gian va dinh dang
khac. Tuan theo Phan 8(f), tat ca cic quyén dugc trao khong rd rang bai Ngudi cip phép sé& duoc gitr
lai bang cach nay.

4. Nhirng han ché. Gidy phép dugc trao trong Phan 3 & trén duoc 1am tuyét ddi tuan tha va bi gidi han
bdi nhitng han ché sau:

a) Ban c6 thé Phan phéi hodc Thuc hién mot cach Cong khai Cong viée chi theo nhimg diéu khoan cua
Gidy phép nay. Ban phai dua vao mot ban sao, hodc sy Xac dinh Nguon Dong nhét (URI) ddi véi Gidy
phép nay voi mdi ban sao cia Cong viéc ma Ban Phan phdi hodc Thuc hién mot cach Cong khai. Ban
c¢6 thé khong dua ra hodc ép budc bat ky diéu khoan nao 1én Cong viéc ma nd han ché nhiing diéu
khoan ctia Gidy phép nay hodc kha ning cta ngudi nhén Cong viée nay dé thuc thi cac quyén dugc trao
cho nguoi nhan d6 theo cac diéu khoan ciia Glay phép nay. Ban c6 thé khong cap phép phu cho Cong
viéc nay. Ban phai giit nguyén khong thay doi tat ca nhimg luu y ma chung tham chiéu t6i Gidy phép
nay va tur bo nhitng dam bdo véi tirng ban sao cua Cong viéc ma Ban Phan ph01 hoac Thuc hién mot
cach Cong khai. Khi ban Phan phéi hodc Thyc hién mot cach Cong khai Cong viéc nay, thi Ban co thé
khong 4p dat bat ky phuong thirc cong nghé c6 anh hudng nao 1én Cong viéc ma ching han ché kha
nang ciia mot nguoi nhan Coéng viéc ndy tir Ban dé thuc thi cac quyén dugc trao cho ngudi nhan d6
theo nhimg diéu khoan cua Giéy phép nay. Phan nay 4(a) ap dung cho Cong viéc nay nhu duoc két hop
trong mot Bo suu tép, nhung diéu nay khong doi hoi B suu tép tach khoi ban than Cong viée s€ duoc
lam tuén theo nhimg diéu khoan cta Gidy phép nay. Néu Ban tao ra mot Bo suu tap, dua trén luu y tir
bat ky Ngudi cap phép nao thi Ban phai, & mot muac d6 c¢6 thé thuc hién duoc, loai bé khoi B suu tap
bat ky su tin cdy nao nhu dugc yéu cau boi Phan 4(c), nhu dugc yéu cau. Néu Ban tao ra mot Sy thich
nghi, dya vao luu ¥ tir bat ky Nguoi cap phép nao thi Ban phai, & mot mirc do c6 thé thuc hién duoc,
loai bo khoi Sy thich nghi do bét ky su tin cdy nao nhu dugc yéu cau bai Phan 4(c), nhu dugc yéu cAu.

b) Ban c6 thé Phan phdi hodc Thuc hién mot cach Cong khai mét Sy thich nghi chi theo nhimg diéu
khoan: (i) Gidy phép nay; (ii) mot phién ban sau cua Gidy phép ndy voi cung cac Yéu té cua Gidy phép
nhu Gidy phép nay; (iii) mot gidy phép trong pham vi quyén han ciia Creative Commons (hodc phién
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ban nay hodc phién ban gidy phép sau nay) ma cé chira cting cac Yéu té cia Giéy phép nhu Gidy phép
nay (nghia 1a, Tuong ty vo6i sy Chia s¢ Chung Sang tao 3.0 My); (iv) mot Gidy phép Twong thich
Chung Sang tao (Creative Commons Compatible License). Néu ban cap phép cho Sy thich nghi theo
mot trong nhiing gidy phép dugc nhic toi trong (iv), thi ban phai tuan thu véi nhing dleu khoan cua
gidy phép do. Néu ban cap phép cho Su thich nghi theo nhiing diéu khoan cua bat ky gidy phép nao
dugc nhic toi trong (1), (i1) hodc (ii1) (' 'Gidy phep Ap dung dugc - Applicable License"), thi ban phai
tuan tha véi nhitng diéu khoan cta Gidy phép Ap dung duoc no6i chung va nhimg thir sau day: (I) ban
phai dua vao mot ban sao ciia, hodc URI cho Gidy phép Ap dung duoc véi bat ky ban sao ndo cua timg
Sy thich nghi ma Ban Phan phdi hodc Thuc hién mot cach Cong khai; (II) Ban c6 thé khong dua ra
hodc ép budc bat ky diéu khoan nao 1én Su thich nghi ma ching han ché nhiing diéu khoan cua Gidy
phép Ap dung dugc hoic kha nang cua ngudi nhan Sy thich nghi dé thuc thi cac quyén duoc trao dbi
vOi nguoi nhén do theo nhing diéu khoan cua Glay phép Ap dung dugc nay; (III) Ban phai gitt nguyén
khong thay doi tit ca cac luu ¥ ma chiing tham chiéu téi Gidy phép Ap dung dugc va d6i voi su tir chdi
cac dam bdao vdi tirng ban sao ciia Cong viéc nhu dugce dua vao trong Su thich nghi ma Ban Phan ph01
hodc Thyc thi mot cach Cong khai; (IV) khi Ban Phan phdi hoidc Thuc thi mot cach Cong khai Su thich
nghi, thi Ban c¢6 thé khong ép budc bit ky phuong thirc cong nghé cé anh hudng nao 1én Su thich nghi
ma ching han ché kha ning ctia mot ngudi nhan Sy thich nghi tir Ban dé thyc thi cdc quyén duoc trao
cho ngudi nhan d6 theo nhitng diéu khoan cua Gidy phép Ap dung dugc. Phan nay 4(b) ap dung cho Sy
thich nghi nhu duoc két hop trong mot Bo suu tap, nhung diéu nay khong doi hoi Bo suu tap tach khoi
ban than Su thich nghi dé phai tuén thu nhitng diéu khoan cua Gidy phép Ap dung dugc.

¢) Néu Ban Phan phdi, hoic Thuc hién mot cac Cong khai Cong viéc hodc bat ky Sy thich nghi nao
hodc B6 suu tap nao, thi Ban phai, trir phi mot yéu cau duoc thyc hién tuan theo Phén 4(a), hay gilr
nguyén khong thay doi tat ca cac luu ¥ vé ban quyén cho Cong viéc va hiy cung cip, mot cach hop ly
dbi voi vat trung gian hodc cac phuong tién ma Ban dang sur dung: (i) tén cua Tac gia Géc ban dau
(hodc bi danh, néu 4p dung duoc) néu duoc cung cip, va/hodc néu Tac gia Goc ban dau va/hodc Nguoi
cép phép chi dinh bén hodc cac bén khac (nhu 1a, mdt vién do dau, thuc thé xuét ban, tap chi) vé thAm
quyén (“Céac bén c6 Tham quyén”) trong luu ¥ vé ban quyén ctia Ngudi cip phép, nhitng diéu khoan
cua dich vu hodc boi nhirng phuong tién hop ly khac, tén cua bén hodc cac bén nhu vay; (ii) dau dé cua
Cong viée néu duoc cung cap; (iii) 6 mot mire do hop 1y c6 thé thuc hién duoc, URL néu c6, ma Nguoi
cap phép chi dinh dé lién hé duoc véi Cong viée, trir phi URI nhu vay khong tham chiéu toi lwu ¥ vé
ban quyén hodc cac thong tin cta viée cip phép cho Cong viéc; va (iv), kién dinh véi Phan 3(b), trong
truong hop cua mot Sy thich nghi, mot sy tin c@y xac dinh cho viéc sur dung cua Cong viéc trong Su
thich nghi (nhu, “ban dich tleng Phap cia mét Cong viée boi Tac gia Géc ban dau” hoac “Kich ban
phim dya trén Cong viéc gbc ban dau boi Tac gia Goc ban dau”). Su tin cdy dugc yéu cau boi Phan nay
4(c) c¢6 thé duoc trién khai theo bat ky cach hop ly nao; tuy nhién, mlen 1a trong truong hop cua mot Su
thich nghi hodc B suu tap, toi thiéu thi sy tin cay nhu vay s€ xudt hién, néu mét su tin cdy cho tit ca
cac tac gia dong gop cua Su thich nghi hodc Bg suu tap xudt hién, thi nhu mot phan ciia nhitng sy tin
cdy nay va theo mot cach it nhat nhu su ndi tiéng nhu nhitng sy tin cay d6i véi cac tac gia dong gop
khac. Dé tranh nghi ngo, Ban c6 thé chi st dung su tin cdy dugc yéu cau boi Phéan nay cho muc dich vé
thAm quyén theo cach thiét lap & trén va, bang viéc thuc thi cac quyén cia Ban theo Gidy phép nay,
Ban c6 thé khong hoan toan hodc hoan toan doi hodc ngy y bat ky su két ndi ndo véi, trach nhiém d&
dau hodc su chung thuc boi Tac gia Goc ban dau, Nguoi cép phép va’/hodc Cac bén co Tham quyén,
nhu dé phu hop, ddi v6i Ban hodc sy sir dung ctia Ban ddi véi Cong viéc, ma khong cé quyén riéng ré,
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rd rang duoc viét bang van ban tir trudc cua Tac gia Goc ban dau, Nguoi cap phép va/hodc Cac bén cod
Tham quyén.

d) Ngoai trir néu khong dong y bang van ban boi Nguoi cAp phép hodc c6 thé néu khong dugc phép boi
ludt ap dung duoc, néu Ban Tai san xuat, Phan phdi hodc Thuc thi mot cach Cong khai Cong viéc hodc
boi tu né hodc nhu mot phan cia bat ky Sy thich nghi hodc B suu tap ndo, thi Ban phai khong xuyén
tac, cat xén, stra d6i hodc thuc hién hanh dong xuc pham khac trong quan h¢ v6i Cong viéc ma co thé
s€ gy thi€t hai cho danh du hodc uy tin cua Tac gia Géc ban dau. Nguoi cap phép dong ¥ rang trong
nhimg pham vi quyen han nay (nhu Nhat Ban), trong do bat ky su thuc thi ctia quyén duoc trao trong
Phan 3(b) cua Gidy phép nay (quyén dé lam Su thich nghi) c6 thé s& duoc cho 12 mot sy xuyén tac, cat
xén, stra doi hoac hanh dong xuc pham khac gy t6n hai cho danh du va uy tin cua Tac gia Goc ban
dau, thi Nguoi cap phép sé& khude tir hodc khong doi, mot cach thich dang, Phan nay, ddi véi mic do
day du duoc cho phép boi luat quic gia ap dung duoc, dé cho phép Ban thuc thi mot cach hop 1y quyén
ctia Ban theo Phan 3(b) ctia Gidy phép nay (quyén dé tién hanh Su thich nghi) nhitng khong khéc.

5. Nhirng dai dién, Pam bio va Tir choi

TRU PHI CO PONG THUAN NHIEU BEN NAO KHAC BOI CAC BEN BANG VAN BAN,
NGUOI CAP PHEP BUA RA CONG VIEC NHU NO CO (AS IS) VA KHONG TAO RA NHUNG
DAI DIEN HOAC DAM BAO VE BAT KY DANG NAO LIEN QUAN TOI CONG VIEC NAY, RO
RANG, NGU Y, THEO LUAT PINH HOAC KHAC, BAO GOM, KHONG HAN CHE, NHUNG
DAM BAO VE PAU BE, TINH CO THE THUONG MAI HOA PUGQC, TINH PHU HOP CHO MOT
MUC DPICH CU THE NAO PO, SU KHONG VI PHAM, HOAC SU VANG NHUNG THIEU SOT
TIEM AN HOAC THIEU SOT KHAC, SU CHINH XAC, HOAC SU HIEN DIEN CUA SU VANG
MAT CUA CAC LOL BAT KE HOAC KHONG THE PHAT HIEN PUGC. MOT SO QUYEN LUC
PHAP LY KHONG CHO PHEP SU LOAI TRU CUA NHUNG PAM BAO CO NGU Y, NEN SU
LOAI TRU NHU VAY CO THE KHONG NGU Y BOI VOI BAN.

6. Giéi han vé trach nhiém. NGOAI TRU POI VOI MUC PO BPUGC YEU CAU BOI LUAT AP
DUNG PUOC, KHONG TRONG TRUONG HOP NAO NGUOI CAP PHEP SE CO TRACH NHIEM
DOI VOI BAN VE BAT KY LY THUYET PHAP LY CHO BAT KY SU THIET HAI BAC BIET,
NGAU NHIEN, HE QUA, TRUNG PHAT HOAC LAM MAU NAO PHAT SINH RA TU GIAY
PHEP NAY HOAC SU SU DUNG CUA CONG VIEC NAY, NGAY CA NEU NGUOI CAP PHEP
PA PUOC TU VAN VE KHA NANG CUA NHUNG THIET HAI NHU VAY.

7. Két thic

a) Gidy phép nay va cac quyen dugc trao dudi day sé két thiic mot cach ty dong trén bat ky sy vi pham
nao cua Ban d6i voi nhitng diéu khoan cua Glay phép nay. Cac ca nhan hodc thyc thé ma da nhén dugc
Su thich nghi hodc B¢ sy tap tir Ban theo gidy phép nay, tuy nhién, s€ khong dé cac giay phép cua ho bi
két thiic mién 14 nhitng c4 nhan hogc thuc thé nay gilt nguyén viéc tuén thu day da voi nhiing gidy phép
nay. Cac phan 1,2, 5, 6, 7, va 8 s& sdng sot qua bat ky su két thiic nao ciia Gidy phép nay.

b) Tuén thu theo nhiing dleu khoan va diéu kién & trén, gidy phép nay duogc trao ¢ ddy 1a vinh vién
(trong thoi gian cua ban quyén ap dung dugc trong Cong viéc nay). Nhu ¢ trén, Nguoi cap phép giir
quyén dua ra Cong viéc theo cac diéu khoan gidy phép khac nhau hoic dimg phan ph01 Cong viéc nay
bat ky luc ndo; mién 13, tuy rang bat ky su lua chon nio nhu vay ciing s& phuc vu dé rit bo Gidy phép
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nay (hoic bat ky gidy phép nao khac di ting co, hodc duge yéu cau sé& 13, duoc trao theo nhitng diéu
khoan ctia Gidy phép nay), va Gidy phép nay sé tiép tuc ¢ hiéu luc va hiéu qua day du trir phi duoc két
thic nhu duoc néu & trén.

8. Nhitng vin dé khac

a) Moi léfln Ban Phan phéi hodc Thyc hién mot cach Cong khai Cong Vi§:c hoac mot B6 suu tép, thi
Nguoi cap phép dua ra cho nguoi nhan mét gidy phép cho Cong viéc vé cung nhiing di€u khoan va
dicu kién nhu giay phép da trao cho Ban theo Giay phép nay.

b) M&i lan Ban Phén phdi hoac Thue hién mot cach Cong khai mot Sy thich nghi, thi Nguoi cap phép
dua ra cho nguoi nhan mot gidy phép cia Cong viée goc ban dau vé cung nhitng diéu khoan va diéu
kién nhu gidy phép di trao cho Ban theo Gidy phép nay.

¢) Néu bat ky diéu khoan nao cua Gidy phép nay 1a khong hop 1& hodc khong thé thuc thi dugc theo
ludt ap dung, thi nd s€ khong anh hudng téi tinh hop 1€ hoac tinh thuc thi dugc cua phﬁn con lai cua
nhimg diéu khoan ctia Gidy phép nay, va khong c6 hanh dong tiép theo bai cac bén dbi voi thoa thuan
nay, diéu khoan nhu vay s& duoc thiét lap lai theo su can thiét & mac do cao nhit dé 1am cho diéu
khoan nhu vay 13 hop 18 va c6 thé thuc thi dugc.

d) Khoéng diéu khoan hoic khoan muc nao ciia Gidy phép nay s& duoc cho 13 bi khude tir va khong su
vi pham nao dugc ung thuan trir phi sy khudc tir hoac ung thuan nhu vy sé 1a bang van ban va duoc
ky boi bén s€ ¢d trach nhi€ém voi su khudc tir va ung thudn nhu vay.

e) Gidy phép nay tao thanh toan bo thoa thuan giita cac bén véi su ton trong d6i vi Cong viée duoc
cip phép & day. Khong c6 nhimng hiéu biét, thoa thuén hodc dai dién nao voi sy ton trong ddi véi Cong
viéc nay ma khong duoc chi ra ¢ day. Nguoi cap phep s& khong bi rang bude boi bat ky diéu khoan b6
sung nao ma co thé xuat hién theo bat ky giao tiép nao tir Ban. Glay phép nay c6 thé khong duoc sira
d6i ma khong c6 thoa thuan doi bén bang vin ban gitra Nguoi cip phép va Ban.

f) Cac quyén duoc trao theo, va tuan theo van dé dugc tham chiéu, trong Gidy phép nay da duoc phac
thao c6 st dung thudt ngit ctia Cong udc Berne vé Bao vé cic Tac pham Vian hoc va Nghé thuat (nhu
dugc sira ddi vao ngay 28/09/1979), Cong wdc Rome nim 1961, Hiép dinh Ban quyén cua WIPO 1996,
Hiép dinh vé Biéu dién va Ghi am cta WIPO 1996 va Hiép dinh vé Ban quyén Toan thé (nhu dugc ra
soat lai vao ngay 24/07/1971). Nhiing quyen va van dé tuan thi nay c6 hiéu luc theo pham vi quyen
han phu hop trong d6 nhimng diéu khoan vé Glay phép duogc thay s& dugc thi hanh theo nhimg diéu
khoan tuong Umg cua si trién khai nhimng diéu khoan cua nhitng hi¢p dinh nay theo luat quoc gia ap
dung duoc. Néu bo chuén cua céc quyén dugc trao theo lut ban quyén ap dung duoc bao gdm nhiing
quyén bo sung khong duoc trao theo Glay phép nay, thi nhiing quyén bd sung nhu vay s€ dugc coi la s&
dugc dua vao trong Gidy phép nay; Gidy phép nay khong du kién han ché gidy phép cua bat ky quyén
nao theo phap luat 4p dung duoc.
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CREATIVE COMMONS' ATTRIBUTION-SHARE ALIKE
Version 3.0 Unported

CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE
LEGAL SERVICES. DISTRIBUTION OF THIS LICENSE DOES NOT CREATE AN ATTORNEY-
CLIENT RELATIONSHIP. CREATIVE COMMONS PROVIDES THIS INFORMATION ON AN
"AS-IS" BASIS. CREATIVE COMMONS MAKES NO WARRANTIES REGARDING THE
INFORMATION PROVIDED, AND DISCLAIMS LIABILITY FOR DAMAGES RESULTING
FROM ITS USE.

License

THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE
COMMONS PUBLIC LICENSE ("CCPL" OR "LICENSE"). THE WORK IS PROTECTED BY
COPYRIGHT AND/OR OTHER APPLICABLE LAW. ANY USE OF THE WORK OTHER THAN
AS AUTHORISED UNDER THIS LICENSE OR COPYRIGHT LAW IS PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND AGREE
TO BE BOUND BY THE TERMS OF THIS LICENSE. TO THE EXTENT THIS LICENSE MAY BE
CONSIDERED TO BE A CONTRACT, THE LICENSOR GRANTS YOU THE RIGHTS
CONTAINED HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH TERMS AND
CONDITIONS.

1.Definitions

a) "Adaptation" means a work based upon the Work, or upon the Work and other pre-existing works,
such as a translation, adaptation, derivative work, arrangement of music or other alterations of a literary
or artistic work, or phonogram or performance and includes cinematographic adaptations or any other
form in which the Work may be recast, transformed, or adapted including in any form recognisably
derived from the original, except that a work that constitutes a Collection will not be considered an
Adaptation for the purpose of this License. For the avoidance of doubt, where the Work is a musical
work, performance or phonogram, the synchronisation of the Work in timed-relation with a moving
image ("synching") will be considered an Adaptation for the purpose of this License.

b) "Collection" means a collection of literary or artistic works, such as encyclopedias and anthologies,
or performances, phonograms or broadcasts, or other works or subject matter other than works listed in
Section 1(f) be low, which, by reason of the selection and arrangement of their contents, constitute
intellectual creations, in which the Work is included in its entirety in unmodified form along with one
or more other contributions, each constituting separate and independent works in themselves, which
together are assembled into a collective whole. A work that constitutes a Collection will not be
considered an Adaptation (as defined below) for the purposes of this License.

¢)  "CreativeCommonsCompatibleLicense"  means a  license that is  listed  at
http://creativecommons.org/compatiblelicenses that has been approved by Creative Commons as being
essentially equivalent to this License, including, at a minimum, because that license: (i) contains terms
that have the same purpose, meaning and effect as the License Elements of this License; and, (ii)
explicitly permits the relicensing of adaptations of works made available under that license under this
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License or a Creative Commons jurisdiction license with the same License Elements as this License.

d) "Distribute" means to make available to the public the original and copies of the Work or Adaptation,
as appropriate, through sale or other transfer of ownership.

e) "LicenseElements" means the following high-level license attributes as selected by Licensor and
indicated in the title of this License: Attribution, ShareAlike.

f) "Licensor" means the individual, individuals, entity or entities that offer(s) the Work under the terms
of this License.

g) "Original Author" means, in the case of a literary or artistic work, the individual, individuals, entity
or entities who created the Work or if no individual or entity can be identified, the publisher; and in
addition (i) in the case of a performance the actors, singers, musicians, dancers, and other persons who
act, sing, deliver, declaim, play in, interpret or otherwise perform literary or artistic works or
expressions of folklore; (ii) in the case of a phonogram the producer being the person or legal entity
who first fixes the sounds of a performance or other sounds; and, (iii) in the case of broadcasts, the
organisation that transmits the broadcast.

h) "Work" means the literary and/or artistic work offered under the terms of this License including
without limitation any production in the literary, scientific and artistic domain, whatever may be the
mode or form of its expression including digital form, such as a book, pamphlet and other writing; a
lecture, address, sermon or other work of the same nature; a dramatic or dramatico-musical work; a
choreographic work or entertainment in dumb show; a musical composition with or without words; a
cinematographic work to which are assimilated works expressed by a process analogous to
cinematography; a work of drawing, painting, architecture, sculpture, engraving or lithography; a
photographic work to which are assimilated works expressed by a process analogous to photography; a
work of applied art; an illustration, map, plan, sketch or three-dimensional work relative to geography,
topography, architecture or science; a performance; a broadcast; a phonogram; a compilation of data to
the extent it is protected as a copyrightable work; or a work performed by a variety or circus performer
to the extent it is not otherwise considered a literary or artistic work.

1) "You" means an individual or entity exercising rights under this License who has not previously
violated the terms of this License with respect to the Work, or who has received express permission
from the Licensor to exercise rights under this License despite a previous violation.

j) "PubliclyPerform" means to perform public recitations of the Work and to communicate to the public
those public recitations, by any means or process, including by wire or wireless means or public digital
performances; to make available to the public Works in such a way that members of the public may
access these Works from a place and at a place individually chosen by them; to perform the Work to the
public by any means or process and the communication to the public of the performances of the Work,
including by public digital performance; to broadcast and rebroadcast the Work by any means including
signs, sounds or images.

k) "Reproduce" means to make copies of the Work by any means including without limitation by sound
or visual recordings and the right of fixation and reproducing fixations of the Work, including storage
of a protected performance or phonogram in digital form or other electronic medium.
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2.Fair Dealing Rights. Nothing in this License is intended to reduce, limit, or restrict any uses free
from copyright or rights arising from limitations or exceptions that are provided for in connection with
the copyright protection under copyright law or other applicable laws.

3.License Grant. Subject to the terms and conditions of this License, Licensor hereby grants You a
worldwide, royalty-free, non-exclusive, perpetual (for the duration of the applicable copyright) license
to exercise the rights in the Work as stated below:

a) to Reproduce the Work, to incorporate the Work into one or more Collections, and to Reproduce the
Work as incorporated in the Collections;

b) to create and Reproduce Adaptations provided that any such Adaptation, including any translation in
any medium, takes reasonable steps to clearly label, demarcate or otherwise identify that changes were
made to the original Work. For example, a translation could be marked "The original work was
translated from English to Spanish," or a modification could indicate "The original work has been
modified.";

¢) to Distribute and Publicly Perform the Work including as incorporated in Collections; and,
d) to Distribute and Publicly Perform Adaptations.
e) For the avoidance of doubt:

a) Non-waivable Compulsory License Schemes. In those jurisdictions in which the right to
collect royalties through any statutory or compulsory licensing scheme cannot be waived, the
Licensor reserves the exclusive right to collect such royalties for any exercise by You of the
rights granted under this License;

b) Waivable Compulsory License Schemes. In those jurisdictions in which the right to collect
royalties through any statutory or compulsory licensing scheme can be waived, the Licensor
waives the exclusive right to collect such royalties for any exercise by You of the rights granted
under this License; and,

¢) VoluntaryLicenseSchemes. The Licensor waives the right to collect royalties, whether
individually or, in the event that the Licensor is a member of a collecting society that
administers voluntary licensing schemes, via that society, from any exercise by You of the rights
granted under this License.

The above rights may be exercised in all media and formats whether now known or hereafter devised.
The above rights include the right to make such modifications as are technically necessary to exercise
the rights in other media and formats. Subject to Section 8(f), all rights not expressly granted by
Licensor are hereby reserved.

4.Restrictions. The license granted in Section 3 above is expressly made subject to and limited by the
following restrictions:

a) You may Distribute or Publicly Perform the Work only under the terms of this License. You must
include a copy of, or the Uniform Resource Identifier (URI) for, this License with every copy of the
Work You Distribute or Publicly Perform. You may not offer or impose any terms on the Work that
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restrict the terms of this License or the ability of the recipient of the Work to exercise the rights granted
to that recipient under the terms of the License. You may not sublicense the Work. You must keep intact
all notices that refer to this License and to the disclaimer of warranties with every copy of the Work
You Distribute or Publicly Perform. When You Distribute or Publicly Perform the Work, You may not
impose any effective technological measures on the Work that restrict the ability of a recipient of the
Work from You to exercise the rights granted to that recipient under the terms of the License. This
Section 4(a) applies to the Work as incorporated in a Collection, but this does not require the Collection
apart from the Work itself to be made subject to the terms of this License. If You create a Collection,
upon notice from any Licensor You must, to the extent practicable, remove from the Collection any
credit as required by Section 4(c), as requested. If You create an Adaptation, upon notice from any
Licensor You must, to the extent practicable, remove from the Adaptation any credit as required by
Section 4(c), as requested.

b) You may Distribute or Publicly Perform an Adaptation only under the terms of: (i) this License; (ii) a
later version of this License with the same License Elements as this License; (iii) a Creative Commons
jurisdiction license (either this or a later license version) that contains the same License Elements as
this License (e.g., Attribution-ShareAlike 3.0 US)); (iv) a Creative Commons Compatible License. If
you license the Adaptation under one of the licenses mentioned in (iv), you must comply with the terms
of that license. If you license the Adaptation under the terms of any of the licenses mentioned in (i), (ii)
or (iii) (the "Applicable License"), you must comply with the terms of the Applicable License generally
and the following provisions: (I) You must include a copy of, or the URI for, the Applicable License
with every copy of each Adaptation You Distribute or Publicly Perform; (II) You may not offer or
impose any terms on the Adaptation that restrict the terms of the Applicable License or the ability of the
recipient of the Adaptation to exercise the rights granted to that recipient under the terms of the
Applicable License; (IIT) You must keep intact all notices that refer to the Applicable License and to the
disclaimer of warranties with every copy of the Work as included in the Adaptation You Distribute or
Publicly Perform; (IV) when You Distribute or Publicly Perform the Adaptation, You may not impose
any effective technological measures on the Adaptation that restrict the ability of a recipient of the
Adaptation from You to exercise the rights granted to that recipient under the terms of the Applicable
License. This Section 4(b) applies to the Adaptation as incorporated in a Collection, but this does not
require the Collection apart from the Adaptation itself to be made subject to the terms of the Applicable
License.

¢) If You Distribute, or Publicly Perform the Work or any Adaptations or Collections, You must, unless
a request has been made pursuant to Section 4(a), keep intact all copyright notices for the Work and
provide, reasonable to the medium or means You are utilising: (i) the name of the Original Author (or
pseudonym, if applicable) if supplied, and/or if the Original Author and/or Licensor designate another
party or parties (e.g., a sponsor institute, publishing entity, journal) for attribution ("Attribution
Parties") in Licensor's copyright notice, terms of service or by other reasonable means, the name of
such party or parties; (ii) the title of the Work if supplied; (iii) to the extent reasonably practicable, the
URI, if any, that Licensor specifies to be associated with the Work, unless such URI does not refer to
the copyright notice or licensing information for the Work; and (iv), consistent with Section 3(b), in the
case of an Adaptation, a credit identifying the use of the Work in the Adaptation (e.g., "French
translation of the Work by Original Author," or "Screenplay based on original Work by Original
Author"). The credit required by this Section 4(c) may be implemented in any reasonable manner;
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provided, however, that in the case of a Adaptation or Collection, at a minimum such credit will appear,
if a credit for all contributing authors of the Adaptation or Collection appears, then as part of these
credits and in a manner at least as prominent as the credits for the other contributing authors. For the
avoidance of doubt, You may only use the credit required by this Section for the purpose of attribution
in the manner set out above and, by exercising Your rights under this License, You may not implicitly
or explicitly assert or imply any connection with, sponsorship or endorsement by the Original Author,
Licensor and/or Attribution Parties, as appropriate, of You or Your use of the Work, without the
separate, express prior written permission of the Original Author, Licensor and/or Attribution Parties.

d) Except as otherwise agreed in writing by the Licensor or as may be otherwise permitted by
applicable law, if You Reproduce, Distribute or Publicly Perform the Work either by itself or as part of
any Adaptations or Collections, You must not distort, mutilate, modify or take other derogatory action
in relation to the Work which would be prejudicial to the Original Author's honor or reputation.
Licensor agrees that in those jurisdictions (e.g. Japan), in which any exercise of the right granted in
Section 3(b) of this License (the right to make Adaptations) would be deemed to be a distortion,
mutilation, modification or other derogatory action prejudicial to the Original Author's honor and
reputation, the Licensor will waive or not assert, as appropriate, this Section, to the fullest extent
permitted by the applicable national law, to enable You to reasonably exercise Your right under Section
3(b) of this License (right to make Adaptations) but not otherwise.

5.Representations,Warrantiesand Disclaimer

UNLESS OTHERWISE MUTUALLY AGREED TO BY THE PARTIES IN WRITING, LICENSOR
OFFERS THE WORK AS-IS AND MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND CONCERNING THE WORK, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE,
INCLUDING, WITHOUT LIMITATION, WARRANTIES OF TITLE, MERCHANTIBILITY,
FITNESS FOR A PARTICULAR PURPOSE, NONINFRINGEMENT, OR THE ABSENCE OF
LATENT OR OTHER DEFECTS, ACCURACY, OR THE PRESENCE OF ABSENCE OF ERRORS,
WHETHER OR NOT DISCOVERABLE. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OF IMPLIED WARRANTIES, SO SUCH EXCLUSION MAY NOT APPLY TO YOU.

6.Limitation on Liability. EXCEPT TO THE EXTENT REQUIRED BY APPLICABLE LAW, IN NO
EVENT WILL LICENSOR BE LIABLE TO YOU ON ANY LEGAL THEORY FOR ANY SPECIAL,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES ARISING OUT OF
THIS LICENSE OR THE USE OF THE WORK, EVEN IF LICENSOR HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES.

7. Termination

a) This License and the rights granted hereunder will terminate automatically upon any breach by You
of the terms of this License. Individuals or entities who have received Adaptations or Collections from
You under this License, however, will not have their licenses terminated provided such individuals or
entities remain in full compliance with those licenses. Sections 1, 2, 5, 6, 7, and 8 will survive any
termination of this License.

b) Subject to the above terms and conditions, the license granted here is perpetual (for the duration of
the applicable copyright in the Work). Notwithstanding the above, Licensor reserves the right to release
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the Work under different license terms or to stop distributing the Work at any time; provided, however
that any such election will not serve to withdraw this License (or any other license that has been, or is
required to be, granted under the terms of this License), and this License will continue in full force and
effect unless terminated as stated above.

8.Miscellaneous

a) Each time You Distribute or Publicly Perform the Work or a Collection, the Licensor offers to the
recipient a license to the Work on the same terms and conditions as the license granted to You under
this License.

b) Each time You Distribute or Publicly Perform an Adaptation, Licensor offers to the recipient a
license to the original Work on the same terms and conditions as the license granted to You under this
License.

¢) If any provision of this License is invalid or unenforceable under applicable law, it shall not affect
the validity or enforceability of the remainder of the terms of this License, and without further action
by the parties to this agreement, such provision shall be reformed to the minimum extent necessary to
make such provision valid and enforceable.

d) No term or provision of this License shall be deemed waived and no breach consented to unless such
waiver or consent shall be in writing and signed by the party to be charged with such waiver or consent.

e) This License constitutes the entire agreement between the parties with respect to the Work licensed
here. There are no understandings, agreements or representations with respect to the Work not specified
here. Licensor shall not be bound by any additional provisions that may appear in any communication
from You. This License may not be modified without the mutual written agreement of the Licensor and
You.

f) The rights granted under, and the subject matter referenced, in this License were drafted utilising the
terminology of the Berne Convention for the Protection of Literary and Artistic Works (as amended on
September 28, 1979), the Rome Convention of 1961, the WIPO Copyright Treaty of 1996, the WIPO
Performances and Phonograms Treaty of 1996 and the Universal Copyright Convention (as revised on
July 24, 1971). These rights and subject matter take effect in the relevant jurisdiction in which the
License terms are sought to be enforced according to the corresponding provisions of the
implementation of those treaty provisions in the applicable national law. If the standard suite of rights
granted under applicable copyright law includes additional rights not granted under this License, such
additional rights are deemed to be included in the License; this License is not intended to restrict the
license of any rights under applicable law.
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6. Phu luc F. Giay phép Tai liéu Tw do GNU

Copyright (C) 2000, 2001~, 2002 Free Softwaquoundation, Inc. 51 F;anklin St, Fifth Floor, Boston,
MA 02110-1301 USA. Moi nguoi duge phép dé sao chép va phan phoi cac ban sao y hét cua tai liéu
giay phép nay, nhung viéc thay do6i n6 la khong dugc phép.

0. LOI NOI PAU

Muc dich ctia Gidy phép nay 1a dé 1am ra mot sach chi dan, sach, hodc tai liéu vé chirc ning va hitu
dung khéc “tu do” theo nghia cua su tu do: dé ¢am bao cho mdi nguoi su tu do c6 hiéu qua dé sao chép
va phan phdi no, c6 hoic khong ¢ viée stra d6i nd, hodc mot cach thuwong mai hodc khong thuong mai.
Thir 2, Gidy phép nay giit lai cho tac gia va nguoi xuat ban mot con duong dé c6 duoc su tin ciy cho
cong viée cua ho, trong khi khong duoc coi 13 ¢6 trach nhiém cho nhing stra doi dugc thuc hién boi
nhitng nguoi khac.

Gidy phép nay 1a mot dang “copyleft”, ma no co nghia 1 nhimng cong viéc dan xuat cia tai liéu nay
phai ban than ching 14 ty do theo cting nghia nay. Nhiing bo trg cho Gidy phép Cong cong Chung
GNU (GNU GPL), ma la mot gidy phép copyleft dugc thiét ké cho PMTD. Chung toi di thiét ké Giay
phép nay dé sir dung né cho nhimng sach chi dan cho PMTD, vi PMTD can tai lidu ty do: mot chuong
trinh tu do phai di vdi cac sach chi dan cung cip cung nhimg quyen tu do y hét ma phan meém co.
Nhung Gidy phép nay khong bi han ché ddi vo1 cac sach chi dan phan mém; nd co the duoc st dung
cho bat ky cong viéc vin ban ndo, bat chap van dé vé chu dé hodc bat chdp n6 duoc xuit ban nhu mot
sach dugc in. Chung t6i khuyén cao Gidy phép nay mot cach thuc té cho cac cong viéc ma muc dich
ctia chung 1a chi dan hodc tham chiéu.

1. TINH CO THE AP DUNG PUQC VA NHUNG PINH NGHIA

Gidy phép nay ap dung cho bat ky sach chi din hoic cong viéc nao khac, trong bat ky vat trung gian
nao, ma chira mot luu y duge dat boi ngudi gitta ban quyén noéi n6 cd thé duge phén phéi theo nhing
diéu khoan ciia Glay phép nay. Mot luu y nhu vay trao mot gidy phép toan cau, mién phi ban quyén,
khong han ché vé thoi gian, dé sir dung cong viéc do theo nhing diéu kién duge néu ¢ day. “Tai lidu”,
bén dudi, tham chiéu t6i bat ky sach huong dan hoidc cong viéc nao nhu vay. Bat ky thanh vién nao cua

cong ching 1a mot ngudi nhén dugce gidy phep, va duge goi nhu la “Ban'. Ban chap nhan giay phép néu
ban sao chép, stra d6i hodc phan phéi cong viéc theo mot cach doi hoi quyén theo luat ban quyén.

Mot “Phién ban Pugc stra d6i” cia mot Tai liéu c6 nghia 1a bat ky cong viéc nao chia Tai lidu hodc
mot phan cia nd, hodc dugc sao chép y nguyén, hodc vdi nhitng stra d6i va/hodc duogc dich sang ngdn
ngilr khac.

Mot “Phan Hai” la mot phu luc dugc dat tén hodc mot phan van dé truéc cta Tai liéu ma nd hoan toan
1am viéc voi mdi quan hé cua nhig ngudi xudt ban hodc cac tac gia cta Tai liéu dbi véi toan by muc
dich cua Tai liéu (hodc cac van dé c6 lién quan) va khong chira dung gi c6 thé roi tryc tiép vao bén
trong myc dich toan b d6. (Vi thé, néu Tai liéu 1a mot phan ciia mot cudn sach vé toan hoc, thi mot
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Phan Hai c6 thé khong giai thich gi vé toan hoc). Mbi quan hé c6 thé 1a mot van dé két ndi lich st voi
muc dich hodc véi nhiing van dé co lién quan, hoac quan di€ém vé phap 1y, thuong mai, triét hoc, dao
duc hoac chinh tri vé ching.

“Nhiing Phan Khong doi” 1a nhiing Phan hai nhét dinh nao d6 ma nhiing dau dé cua no6 duoc chi dinh,
nhu 13 nhimg gi cua cac Phan Khong d6i, trong luu y ma noi réing Tai liéu dugc tung ra theo Gidy phép
nay. Néu mot phan khong hop voi dinh nghia ¢ trén cua Phan Hai thi né khong duoc phep duoc chi
dinh nhu Phan Khong d6i. Tai liéu c6 thé khong chira cac Phan Khong doi nao. Néu Tai liéu khong xac
dinh bat ky cac Phan Khong ddi nao thi n6 1a khong co.

“Vin ban Bia” 1a nhitng doan vin ban ngan nhat dinh nao d6 ma chung dugc liét ké, nhu Vin ban Bia
Trudc hoac Van ban Bia Sau, trong mét luu ¥ ma n6 noi rang Tai liéu dugce tung ra theo Gidy phép nay.
Mot Van ban Bia Trudc co thé nhi€u nhat 5 tir, va mot Van ban Bia Sau c6 thé nhi¢u nhat 25 tir.

Mot ban sao “Minh bach” cua Tai li¢u c6 nghia 1a mdt ban sao ma may cé thé doc duoc, duoc dai dién
trong mot dinh dang ma dic ta ciia né 1a sin sang cho cong chiing néi chung, ma né phu hop cho viée
ra soat lai tai liéu mot cach trung thyc voi nhiing trinh soan thao van ban thong thuong hodc (d6i véi
cac anh dugce ciu tao tir cac diém pixel) cac chuong trinh d6 hoa thong thuong hoac (d6i v6i cac ban
v€) mot s6 trinh v& sdn c6 mot cach rong rai, va n6é phu hop cho dau vao tGi cac trinh dinh dang van
ban hoic cho viéc dich tu dong dbi vi mot loat cac dinh dang pht hop cho dau vao t6i cac trinh dinh
dang van ban. Mgt ban sao dugc lam trong mot dinh dang t¢p Minh bach khic ma sy danh diu cua no,
hodc khong c6 viéc danh dau, duoc sip xép dé can trd hodc 1am nan long ddi véi su stra doi tiép theo
bdi nhitng nguoi doc khong 1a Minh bach. Mot dinh dang anh 14 khong Minh bach néu st dung duoc
cho bat ky sd lugng ¢ thuc nao d6 ciia vin ban. Mot ban sao 13 khong “Minh bach” duoc goi 1a “Tu

N9

mu .

Nhitng vi du vé nhitng dinh dang phu hop cho céc ban sao Minh bach bao gom cac ma ASCII ma
khong c6 danh du, dinh dang dau vao cua Texinfo, dinh dang dau vao cua LaTeX, SGML hoic XML
¢6 str dung mot DTD sin sang mot cach cong khai, va don gian tuan thii chuan HTML, PostScript hoic
PDF dugc thiét ké cho su stra d6i cta con nguoi. Nhitng vi du vé cac dinh dang anh minh bach bao
gém PNG, XCF va JPG. Nhirng dinh dang Tt mu bao gém cac dinh dang s hitu doc quyén ma co thé
doc duogc va soan thao dugc chi béi cac trinh soan thao van ban sé hiru doc quyén, SGML hoidc hoidc
XML ma d6i véi chiing DTD va/hodc cac cong cu xtr 1y s& thudng khong san sang, va HTML duoc tao
ra bdi may, PostScript hoac PDF dugc tao ra boi mot sb trinh soan thao vin ban chi cho nhitng muc
dich cua dau ra.

“Trang Tiéu dé c6 nghia la, d6i voi mot cudn sach dugce in, ban than trang tiéu dé, cong V01 cac trang
tiép sau 1a can thiét dé giir, mot cach hop phap, tu liéu ma Gidy phép nay doi hoi phai xuat hién trén
trang tiéu dé. Pdi v6i nhimng cong viée & cac dinh dang ma khong c6 bat ky trang tiéu dé nao nhu vay,
thi “Trang Tiéu dé” c6 nghia 13 vin ban gan sy xuét hién ndi bat nhat cta tiéu dé cong viéc, dung trude
ca bit dau ctia phan than ciia van ban.

Mot phan “Tiéu d& XYZ” c6 nghia 13 mot don vi phu dugc dit tén ciia Tai liéu ma tiéu dé cua nod hoic
1a chinh xéc 1a XYZ hodc c6 chira XYZ trong ngodc kép di theo van ban ma dich XYZ sang ngén ngtr
khac. (O ddy XYZ diémg cho mdt tén phan dic biét dugc nhic téi & bén dudi, nhu 1a “Sy thira nhan”,
“Nhiing céng hién”, “Nhiing x4c nhan”, hodc “Lich st”). DPé “Giix lai Tiéu d&” ctiia mot phén nhu vay
khi ban stra doi Tai liéu c6 nghia 1a nd van con 1a mot phan “Tiéu d&é XYZ” theo dinh nghia nay.
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Tai liéu c6 thé dua vao nhitng Khude tir Pam bao bén canh luu y ma nodi rang Gidy phép nay ap dung
cho Tai liéu. Nhing Khudce tr Bam bao nay dugce cho la sé duoc dua vao bang tham chiéu trong Gidy
phép nay, nhung chi vé viéc khudc tir nhitng dam bao: bat ky ngu ¥ nao khac ma nhitng Khude tir Dam
bao nay c6 thé c6 duge tranh va khong c6 tac dong nao ddi voi ¥ nghia ctia Gidy phép nay.

2. VIEC SAO CHEP Y NGUYEN

Ban c6 thé sao chép va phén phéi Tai liéu trong bat ky vat trung gian nao, hodc mot cach thuong mai
hodc khong thuong mai, mién 1a Gidy phép nay, nhimg luu y vé ban quyén, va luu ¥ cua gidy phép noi
Gidy phép nay ap dung cho Tai liéu dugc tai san Xuat trong tat ca cac ban sao, va rang ban b6 sung
nhirng diéu kién khong khac hon bat ké nhing thtr gi cia Gidy phép nay. Ban co thé khong st dung
nhiing phuong tién k¥ thuat dé can tré hodc kiém soét viéc doc hoic sao chép tiép tuc ctia cac ban sao
ma ban lam hoac phan ph01. Tuy nhién, ban co thé chap nhén sy dén bu trong su trao ddi cho nhiing
ban sao. Néu ban phan phdi mot sé lugng du 16n cac ban sao thi ban ciling phai tudn theo nhiing diéu
kién trong phén 3. Ban ciing c6 thé cho vay cac ban sao, theo cung y hét cac diéu kién duogc néu & trén,
va ban c6 thé hién thi cac ban sao mot cach cong khai.

3. VIEC SAO CHEP THEO SO LUQNG

Néu ban xuit ban cac ban sao in dugc (hodc cac ban sao trong cac vat chira ma thuong di in cac bia)
ctia Tai liéu, s6 lugng hon 100, va luu ¥ cta gidy phép cua Tai liéu doi hoi cac Vian ban Bia, thi ban
phai bao quanh céc ban sao trong cac bia ma né chira, 16 rang va hop phap, tat ca cac Vian ban Bia. Cac
Van ban Bia Trude ¢ bia trude, va cac Van ban Bia Sau ¢ bia sau. Ca 2 bia cling phai phai xac dinh 15
rang va hop phap ban nhu nguoi Xuét ban cua cac ban sao nay. Bia truéc phai thé hién toan bo tiéu dé
Vi tit ca cac tir cia tiéu dé mot cach ndi bat va dé nhin mot cach nhu nhau. Ban cé thé bd sung tu liéu
khac trén cac bia. Viéc sao chép voi nhimng thay doi c6 giéi han ddi voi cac bia, cung véi viée chung
giit lai tiéu dé cua Tai liéu va lam thoa man nhimng diéu kién nay, c6 thé duoc dbi xir nhu viée sao chép
y nguyén theo nhitng luu y khéc. Néu cac vin ban dugc yéu ciu cho nhimng trang bia la qua to khong rd
rang, thi ban phai dat nhimg van ban dau dugc liét k& (cang rd rang bao nhiéu cang tét c¢6 thé) 1én bia
thuc té, va tiép tuc phan con lai trén nhiing trang tiép sau.

Néu ban xuat ban hodc phan phdi cac ban sao Tt mu cta Tai liéu sé lugng 16n hon 100, thi ban phai
hodc dua vao mét ban sao Minh bach ma may doc dugc cung voi tirng ban sao Tu mu, hodc noi trong
hodc v6i mdi ban sao Tu mu mét vi tri mang may tinh ma tr 46 moi ngudi sir dung mang thong thuong
truy cap duoc t6i dé tai vé bang viéc s dung céac giao thirc ‘mang tiéu chuan cong cong cho mot ban
sao Minh bach day du cua Tai liéu, tu do cia tu lidu dugce bo sung. Néu ban st dung lya chon sau, thi
ban phai tién hanh cac budc than trong hop 1y, khi ban bét dau sy phan phdi cac ban sao Tt mu theo sb
lugng, dé dam bao rang ban sao Minh bach nay s& van gilt truy cép duoc nhu thé tai vi tri d3 duogc noi
cho t&i khi it nhat 1 ndm sau 1an cudi ciing ban phan phdi mot ban sao Tu mu (truc tiép hodc thong qua
céc dai Iy hodc nhitng nha béan 1¢ ciia ban) ddi véi xuat ban pham d6 cho cong ching.

Puogc yéu cau, nhung khong doi hoi, rang ban lién h¢ t6i cac tac gia cua Tai li¢u trude khi viéc phan
phoi bat ky so Iugng 16n nao cac ban sao, dé cho ho mdt co hdi cung cap cho ban vi mot phién ban
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cap nhat cua Tai liéu.

4. NHUNG SUA DOI

Ban c6 thé sao chép va phan phéi mot Phién ban dugc Sira d6i cua Tai liéu theo nhimg diéu kién cua
céc phan 2 va 3 ¢ trén, mién 14 ban tung ra Phién ban duogc Sira doi chinh xac theo Gidy phép nay, voi
viéc Phién ban duoc Stra ddi nay lam tron vai tro cua Tai liéu, vi thé viéc cap phép phan phdi va sira
d6i ctia Phién ban dugc Sira doi cho bat ky ai c6 mot ban sao ctia nd. Hon nita, ban phai lam nhitng thir
nay trong Phién ban dugc Sira doi:

A. Str dung trong Trang Tiéu d& (va trén cac bia, néu c6) mot tiéu dé phéan biét duoc voi nhimng
thir cia Tai liéu, va voi nhimg thtr cia cdc phién ban trude (ma nén, néu da co, duoc liét ké
trong phan Lich sir cua Tai liéu). Ban co thé sir dung cung y hét tiéu dé nhu mot phién ban
trudc néu ngudi xuat ban ban dau cta phién ban do6 trao quyén.

B. Liét ké trén Trang Tiéu dé, nhu cac tac gia, mot hoac nhiéu nguoi hodc cac thuc thé c6 trach
nhiém vé quyén tac gia ctia nhiing sira doi trong Phién ban duoc Stra doi, cung véi it nhat 5 tac
gia chinh cua Tai liéu (tét ca d6i véi cac tac gia chinh, néu nd 1a nhoé hon 5), trir phi ho dua ra
cho ban tir yéu cau nay.

C. Tuyén bo trén trang Ti€u dé tén cia nha xuat ban cua Phién ban dugc Stra 61, nhu 1a nguoi
xuat ban.

D. Gitr lai tat ca cac luu y v€ ban quyén cua Tai liu.

E. B6 sung mot luu y phu hop vé ban quyén cho nhirng stra d6i cuia ban ngay canh nhimg luu ¥
vé ban quyén khac.

F. Dua vao, ngay lap tirc sau nhing luu y vé ban quyén, mot luu ¥ vé gidy phep trao quyen
cong khai dé sir dung Phién ban dugc Sira d6i theo nhing diéu khoan ciia Gidy phép nay, o
dang duogc chi ra trong Phu luc bén dudi.

G. Giit lai trong luu y gidy phép do nhirng danh sach day du cua nhitng Phan Khong d6i va
nhitng Vin ban Bia dugc yéu cau dua ra trong luu y gidy phép cta Tai liéu.

H. Pua vao mdt ban sao chua bi stra cua Giay phép nay.

I. Giir lai phﬁn Tua dé “Lich st”, Giir lai Tiéu dé cta no, va bd sung cho n6 mot khoan néi it
nhét tiéu dé, nam, cac tac gia moi, va nguoi xuét ban cta Phién ban dugc Stra ddi nhu duoc dua
ra trén Trang Tiéu dé. Néu khong c6 phan Tiéu dé “Lich st trong Tai liéu, hdy tao ra mot phan
dé noi tiu dé, nam, cac tac gia, va nha xuét ban cua Tai liéu nhu duge dua ra trén Trang Tiéu
dé, r6i bd sung mot khoan mé ta Phién ban dugc Stra ddi nhu duoc néu trong cau trudc.

J. Gitr lai vi tri cia mang, néu co, duara trong Tai li¢u cho viéc truy cdp cong khai t61 mot ban
sao Minh bach cua Tai li¢u, va cling nhu vay céc vi tri cua mang dugc dua ra trong Tai liéu cho
cac phién ban trudc ma né duge dya vao. Nhimg chd ndy c6 thé duoc dit trong phan “Lich si”.
Ban c6 thé bo qua mdt vi tri mang cho mogt cong vi¢c ma da duoc xuét ban it nhat 4 nim trude
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ban than Tai li€u nay, hodc néu ngudi xuat ban goc cia phién ban ma nd tham chiéu téi cho
phép.

+ K. Ddi v6i bat ky phan nao c6 Tiéu dé “Nhitng Thira nhan” hodc “Nhitng Cong hién”, hay Giir
Tiéu d€ cua phan nay, va hay gilr trong phan nay tat ca ban chat va giong di€u ctua nhiing thira
nhéan ctia moi nha dong gop va’hoac nhiing cong hién dugc dua ra & day.

e L. Gitr lai tat ca cac Phan Khong do6i cua Tai li€u, con chua bi stra trong van ban cua chung va
trong cac tiéu dé cua chiing. Cac s0 phan hodc twong duong khong dugc coi la mot phan cia
cac ti€u de cac phan.

* M. Hay xoa di bat ky phan c6 Tiéu d¢ “nhitng X4c nhan” nao. Mot phan nhu vdy ¢6 thé khong
dugc dua vao trong Phién ban duogc stra doi.

+ N.Khong dit lai ddu dé cho bat ky phan dang ton tai nao dé c6 Tiéu dé “nhitg Xac nhan” hoic
mau thuan theo tiéu dé véi bat ky Phan Khong doi nao.

+  O. Giir lai bat ky nhitng Khudc tir Dam bao nio.

Néu Phién ban duoc Stra dbi dua vao cac ph?m clia cac van dé trudce hodc cac phu luc méi ma ching
duoc coi 1a cac Phan Hai va khong chura tu liéu dugc sao chép tur Tai li€u, thi ban co thé tuy theo lya
chon ctia ban chi dinh mdt s6 hodc tat ca nhung phan nay nhu 13 khong thay doi. Bé lam dleu nay, hay
b6 sung cac tiéu dé ciia chung vao danh sich cia cic Phan Khong dbi trong luu y vé gidy phép cta

Phién ban dugc Stra d6i. Nhitng tiéu dé nay phai phan biét duoc voi bat ky tiéu dé nao cua cac phan
khéc.

Ban c6 thé bé sung mdt phan c¢6 Ti€u dé “Nhiing Xac nhan”, mién la n6 khong chira gi ca ngoai nhirng
xac nhan ctua Phién ban dugc Stra d6i cia ban bdi mot loat cac bén - vi du vay, nhiing tuyén bo cia cac
bén ra soat lai hodc van ban da dugc phé chuan bdi mot t6 chirc nhu dinh nghia ¢é can clr cia mot
chuan.

Ban c¢6 thé bd sung mot doan t&1 5 tir nhu mot Van ban Bia Trudc, va mdt doan tdi 25 tir nhu mot Van
ban Bia Sau, vao cudi ciia danh sach cia cic Vian ban Bia trong Phién ban dugc Stra ddi. Chi mot doan
clia Vin ban Bia Trudc va mot doan ciia Vin ban Bia Sau c¢6 thé duoc bd sung cia (hodc qua nhiing
dan xép duoc thuc hién boi) bAt ky mot thuc thé nao. Néu Tai liéu da dua vao mdt van ban bia cho
cung bia do, duoc bd sung trude d6 boi ban hodc boi su dan xép duoc thuc hién boi cing thuce thé ma
ban thay mat dé hanh dong, thi ban c6 thé khong bo sung thém van ban khac nira; nhung ban c6 thé
thay thé vin ban cil, theo quyén dit khoat tir ngudi xuat ban trude ma da bo sung vin ban cii do.

(Nhiing) tac gia va (nhimg) ngudi xuat ban cia Tai liéu bang Gidy phép nay khong trao quyén dé sir
dgng cac tén cua ho cho thién ha biét vi hodc d€ doi hodc ngu y xac nhan vé bat ky Phién ban dugc Stra
doi nao.

5. VIEC PHOI HQP CAC TAI LIEU

Ban c6 thé phdi hop Tai liéu ndy voi cac tai liéu khac duoc tung ra theo Gidy phép nay, theo nhimng
dieu khoan dugc xac dinh trong phan 4 ¢ trén cho nhiing phién ban dugc stra d6i, mién la ban dua vao
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su phbi hop nay cho tat ca cac Phan Khong doi cua tat ca cac tai liéu gbe ban dau, chua bi stra doi, va
liét ké ching tat ca nhu cdc Phan Khong stra ctia cong viéc phoi hgp cua ban trong luu y gidy phép cta
nod, va rang ban gitr lai tat ca nhirng Khudce tir Bam bao cua ho.

Cong viée phéi hop chi can chira mot ban sao cua Gidy phép nay, va nhiéu Phan Khong ddi y hét c6 thé
dugc thay thé bang mot ban sao duy nhat. Néu c6 nhiéu Phan Khong do6i voi cung tén ma khac noi
dung, hay tao ra tiéu dé duy nhét cho tung phan nhu vay bang viée bd sung ¢ cudi cua no, trong cac
dau ngoic don, tén cua tac gia hodc nha xuit ban goc ctia phan d6 néu biét, hodc mot sé duy nhat. Hay
thuc hién su chinh y hét cho céc tiéu dé cua cac phan trong danh sach cia cac Phan Khong doi trong
luu ¥ gidy phép cta cong viéc phdi hop.

Trong su phéi hop, ban phai phbi hop bat ky phan nao co6 Tiéu dé “Lich s’ ’ trong cac tai liéu gbc khac
nhau, tao nén mot phan cé Tiéu dé “Lich su” ; cling nhu vay hay ph01 hop bt ky phan nao co6 Tiéu de
“Nhitng Thira nhan”, va bat ky phin nio c6 Tleu dé “Nhitng Cong hién”. Ban phai x6a tat ca cic phan
¢6 Tiéu dé “nhitng Xéc nhan”.

6. CAC BQO SUU TAP CUA CAC TAI LIEU

Ban c6 thé tao ra mdt bd swu tip ciu tao tir Tai lidu va cac tai liéu khac dugc tung ra theo Gidy phép
nay, va thay thé cac ban sao riéng 1& cua Gidy phép nay trong mot loat tai liéu bang mot ban sao duy
nhat ma né dugc dua vao trong bd suu tap, mién 1a ban tuan theo cac qui dinh cua Gidy phép nay vé
viéc sao chép y nguyén cia moi tai liéu véi toan bd sy ton trong.

Ban c6 thé trich din mot tai liéu duy nhat tir mot bo suu tap nhu vay, va phan phdi né mot cach doc lap
theo Gidy phép nay, mién 14 ban chén vao mot ban sao cua Gidy phép ndy vao trong tai liéu trich xuat
d6, va tudn theo Gidy phép nay véi tit ca sy ton trong vé viée sao chép y nguyén cua tai lidu do.

7. SU TAP HQP BEN TRONG CAC CONG VIEC POC LAP

Mot su bién tap cua Tai liéu hodc nhimg dan xuét ctia né voi nhiitng tai liéu hodc cong viéc riéng 1& va
doc 1ap khac, trong hodc trén mot sb lugng cia mot luu trir hodc vat chira phan phéi, duoc goi 1a mdt
“sy tap hop” néu ban quyén tao ra tir sy bién tap nay khong duoc sir dung dé gii han cac quyén phap
1y cua nhiing nguoi st dung su bién dich d6 vugt ra ngoai nhitng gi cac cong viée riéng 1€ do cho pheép.
Khi Tai liéu 1a su tdp hop ma ban than chung khong phai 1a nhitng cong viéc din xuét ciia Tai lidu.

Néu yéu cau Vian ban Bia c¢6 thé dugc thay thé ctia phan 3 13 4p dung duoc cho cac ban sao niy cua Tai
liéu, thi sau d6 néu Tai liéu 14 it hon mot nira ctia toan bo sy tap hop, thi cac Vin ban Bia cua Tai liéu
c¢6 thé duoc thay thé trén cac to bia ma chung gop Tai liéu nay bén trong su tap hop, hodc tuong duong
bang dién tir cta cac to bia néu Tai liéu & dang dién tir. Néu khong chiing phai xuat hién trong cac to
bia dugc in ma chiing gdp toan b su tap hop nay.

8. BAN DICH

Ban dich duoc coi 1a mot dang stra d6i, nén ban c6 thé phan phdi cac ban dich cta Tai lidu theo nhiing
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diéu khoan cta phan 4. Viéc thay thé cac Phan Khong stra bang nhimg ban dich yéu cau quyen dac biét
tor nhirg nguoi gitr ban quyén cua ching, nhung ban c6 thé dua nhimg ban dich cua mot s6 hoat tat ca
cac Phan Khong stra bd sung vao cho cac phién ban gbe clia cac Phan Khong sira 6. Ban c6 thé dua
vao mét ban dich cua Gidy phép nay, va tat ca nhitng luu y vé glay phép trong Tai liéu, va bat ky nhing
Khudce tor Bam bdo nao, mién 1a ban cling dua vao phién ban goc tiéng Anh cta Gidy phep va cac phién
ban gbc ciia nhitng luu y va nhimg khuoe tir. Trong truong hop cua mot sy khong giong nhau gitra ban
dich va phién ban gbc cua Gidy phép nay hodc mot luu ¥ hodc sy khudc tir, thi phién ban gbc s& thing
the.

Néu mot phan trong tai lidu c6 Tiéu dé “Nhing Thira nhan”, “Nhimg Céng hién”, hoic “Lich su”, thi
yéu cau (phan 4) phai Gitr lai Ti€u dé cua nd (phan 1) s€ thuong yéu cau vi¢c thay doi ti€u dé co thuc
nay.

9. KET THUC

Ban co thé khong sao chép, sira doi, cap gidy phép phu, hodc phén phéi Tai liéu nay trir phi nhu duge
cung cap mdt cach chinh xac theo Gidy phép nay. Bat ky du dinh nao khac dé sao chép, sua doi, cap
phép phu hodc phén phéi Tai liéu nay s& khong c6 hiéu luc, va s& tu dong két thuc cac quyen cua ban
theo Gidy phép ndy. Tuy nhién, cac bén ma da nhan dugc cac ban sao, hodc cac quyén, tir ban theo
Gidy phép nay sé khong bi két thuc cac gidy phép cua ho mién 1a nhitng bén nhu vy giit nguyén su
tuan thu day da.

10. NHUNG RA SOAT LAI TRONG TUONG LAI CUA GIAY PHEP NAY

FSF c6 thé xuat ban cac phién ban méi, duoc ra soat lai cua Giéy phép Tai liéu Ty do GNU theo thoi
gian. Nhirng phién ban méi nhu vay s€ 1a twong ty theo tinh than ddi voi phién ban hién hanh, nhung
c6 thé khic vé chi tiét dé giai quyét nhitng van d& hodc nhitng mbi quan tdm méi. Xem
http://www.gnu.org/copyleft/.

MJi phién ban ctia Gidy phép nay dugc dua ra véi mot s phién ban khac biét. Néu Tai liéu nay chi
dinh rang mot phién ban dugc danh sé dic biét nao d6 ctia Gidy phép nay “hodc bat ky phién ban nao
sau d6” 4p dung cho nd, thi ban c6 lya chon tuan theo nhiing diéu khoan va diéu kién hodc cua phién
ban duoc chi dinh d6 hodc ctia bat ky phién ban ndo sau nay ma di dugc xuét ban (cht khong phai mot
ban phac thao) boi FSE. Néu Tai liéu nay khong chi dinh mot sb phién ban ciia Gidy phép nay, ban c6
thé chon bat ky phién ban nao tir trude téi nay duoc xuat ban (khong phai mot ban phac thao) boi FSF.

Lam thé nao dé sir dung Gidy phép nay cho cac tai liéu ciia ban

Pé sir dung Gidy phép nay trong mot tai liéu ma ban da Vlet bao gébm mot ban sao ctia Gidy phép nay
trong tai liéu va dit ban quyén sau va nhitng luu ¥ ciia gidy phép chi sang trang tiéu dé:

Ban quyén © NAM TEN CUA BAN. Quyén dugc trao dé sao chép, phan phdi va/hoic sua doi tai licu
nay theo nhitng di€u khoan cua Gidy phép Tai li¢u Ty do GNU, Phién ban 1.2 hoac bat ky phién ban
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nao sau nay dugc xuat ban bdi Quy Phan mém Ty do; khong c6 cac Phﬁn Khoéng stra, khong cac Van
ban Bia Trudc, va khong cac Van ban Bia Sau. Mot ban sao cua gidy phép nay dugc dwa vao trong
phan cé tiéu dé€ “Giay phép Tai liéu Ty do GNU”.

Néu ban ¢ cac Phan Kl}éng stra, cac Van ban Bia Trudc va cac Van ban Bia Sau, hay thay thé béng
cac dong Van ban voi diéu nay:

v6i cac Phan Khong stra dang duge LIET KE CAC TIEU BE CUA CHUNG, v6i cac Vin ban Bia
Truéc dang duoc LIET KE, va véi cidc Vian ban Bia Sau dang duge LIET KE.

Néu ban c6 cac Phan Khong stra ma khong c6 céac Yéq ban Bia, hodc mot sb su két hop khac cua 3 thu
nay, thi hay sat nhdp chung theo 2 giai phép thay thé dé phu hop vdi hoan canh.

Néu tai liéu cua ban chira cac vi du khong binh thuong vé l’né?. chuong trinh, thi ching t6i khuyén cao
dua ra nhitng vi du ndy song song theo lya chon cua ban do6i v6i gidy phép PMTD, nhu Gidy phép
Cong cong Chung GNU, dé cho phép stir dung chung trong PMTD.
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GNU FREE DOCUMENTATION LICENSE

Copyright (C) 2000,2001,2002 Free Software Foundation, Inc. 51 Franklin St, Fifth Floor, Boston, MA
02110-1301 USA. Everyone is permitted to copy and distribute verbatim copies of this license
document, but changing it is not allowed.

0.PREAMBLE

The purpose of this License is to make a manual, textbook, or other functional and useful document
"free" in the sense of freedom: to assure everyone the effective freedom to copy and redistribute it, with
or without modifying it, either commercially or noncommercially. Secondarily, this License preserves
for the author and publisher a way to get credit for their work, while not being considered responsible
for modifications made by others.

This License is a kind of "copyleft", which means that derivative works of the document must
themselves be free in the same sense. It complements the GNU General Public License, which is a
copyleft license designed for free software.

We have designed this License in order to use it for manuals for free software, because free software
needs free documentation: a free program should come with manuals providing the same freedoms that
the software does. But this License is not limited to software manuals; it can be used for any textual
work, regardless of subject matter or whether it is published as a printed book. We recommend this
License principally for works whose purpose is instruction or reference.

1.APPLICABILITY AND DEFINITIONS

This License applies to any manual or other work, in any medium, that contains a notice placed by the
copyright holder saying it can be distributed under the terms of this License. Such a notice grants a
world-wide, royalty-free license, unlimited in duration, to use that work under the conditions stated
herein. The "Document", below, refers to any such manual or work. Any member of the public is a
licensee, and is addressed as "you". You accept the license if you copy, modify or distribute the work in
a way requiring permission under copyright law.

A "Modified Version" of the Document means any work containing the Document or a portion of it,
either copied verbatim, or with modifications and/or translated into another language.

A "Secondary Section" is a named appendix or a front-matter section of the Document that deals
exclusively with the relationship of the publishers or authors of the Document to the Document's
overall subject (or to related matters) and contains nothing that could fall directly within that overall
subject. (Thus, if the Document is in part a textbook of mathematics, a Secondary Section may not
explain any mathematics.) The relationship could be a matter of historical connection with the subject
or with related matters, or of legal, commercial, philosophical, ethical or political position regarding
them.

The "Invariant Sections" are certain Secondary Sections whose titles are designated, as being those of
Invariant Sections, in the notice that says that the Document is released under this License. If a section
does not fit the above definition of Secondary then it is not allowed to be designated as Invariant. The
Document may contain zero Invariant Sections. If the Document does not identify any Invariant
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Sections then there are none.

The "Cover Texts" are certain short passages of text that are listed, as Front Cover Texts or Back-Cover
Texts, in the notice that says that the Document is released under this License. A Front-Cover Text may
be at most 5 words, and a Back-Cover Text may be at most 25 words.

A "Transparent" copy of the Document means a machine-readable copy, represented in a format whose
specification is available to the general public, that is suitable for revising the document
straightforwardly with generic text editors or (for images composed of pixels) generic paint programs
or (for drawings) some widely available drawing editor, and that is suitable for input to text formatters
or for automatic translation to a variety of formats suitable for input to text formatters. A copy made in
an otherwise Transparent file format whose markup, or absence of markup, has been arranged to thwart
or discourage subsequent modification by readers is not Transparent. An image format is not
Transparent if used for any substantial amount of text. A copy that is not "Transparent" is called
"Opaque".

Examples of suitable formats for Transparent copies include plain ASCII without markup, Texinfo
input format, LaTeX input format, SGML or XML using a publicly available DTD, and standard-
conforming simple HTML, PostScript or PDF designed for human modification. Examples of
transparent image formats include PNG, XCF and JPG. Opaque formats include proprietary formats
that can be read and edited only by proprietary word processors, SGML or XML for which the DTD
and/or processing tools are not generally available, and the machine-generated HTML, PostScript or
PDF produced by some word processors for output purposes only.

The "Title Page" means, for a printed book, the title page itself, plus such following pages as are
needed to hold, legibly, the material this License requires to appear in the title page. For works in
formats which do not have any title page as such, "Title Page" means the text near the most prominent
appearance of the work's title, preceding the beginning of the body of the text.

A section "Entitled XYZ" means a named subunit of the Document whose title either is precisely XYZ
or contains XYZ in parentheses following text that translates XYZ in another language. (Here XYZ
stands for a specific section name mentioned below, such as "Acknowledgements", "Dedications",
"Endorsements", or "History".) To "Preserve the Title" of such a section when you modify the
Document means that it remains a section "Entitled XYZ" according to this definition.

The Document may include Warranty Disclaimers next to the notice which states that this License
applies to the Document. These Warranty Disclaimers are considered to be included by reference in this
License, but only as regards disclaiming warranties: any other implication that these Warranty
Disclaimers may have is void and has no effect on the meaning of this License.

2.VERBATIMCOPYING

You may copy and distribute the Document in any medium, either commercially or noncommercially,
provided that this License, the copyright notices, and the license notice saying this License applies to
the Document are reproduced in all copies, and that you add no other conditions whatsoever to those of
this License. You may not use technical measures to obstruct or control the reading or further copying
of the copies you make or distribute. However, you may accept compensation in exchange for copies. If
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you distribute a large enough number of copies you must also follow the conditions in section 3.

You may also lend copies, under the same conditions stated above, and you may publicly display
copies.

3.COPYINGINQUANTITY

If you publish printed copies (or copies in media that commonly have printed covers) of the Document,
numbering more than 100, and the Document's license notice requires Cover Texts, you must enclose
the copies in covers that carry, clearly and legibly, all these Cover Texts: Front-Cover Texts on the front
cover, and Back-Cover Texts on the back cover. Both covers must also clearly and legibly identify you
as the publisher of these copies. The front cover must present the full title with all words of the title
equally prominent and visible. You may add other material on the covers in addition. Copying with
changes limited to the covers, as long as they preserve the title of the Document and satisfy these
conditions, can be treated as verbatim copying in other respects. If the required texts for either cover
are too voluminous to fit legibly, you should put the first ones listed (as many as fit reasonably) on the
actual cover, and continue the rest onto adjacent pages.

If you publish or distribute Opaque copies of the Document numbering more than 100, you must either
include a machine-readable Transparent copy along with each Opaque copy, or state in or with each
Opaque copy a computernetwork location from which the general network-using public has access to
download using public-standard network protocols a complete Transparent copy of the Document, free
of added material. If you use the latter option, you must take reasonably prudent steps, when you begin
distribution of Opaque copies in quantity, to ensure that this Transparent copy will remain thus
accessible at the stated location until at least one year after the last time you distribute an Opaque copy
(directly or through your agents or retailers) of that edition to the public.

It is requested, but not required, that you contact the authors of the Document well before redistributing
any large number of copies, to give them a chance to provide you with an updated version of the
Document.

4.MODIFICATIONS

You may copy and distribute a Modified Version of the Document under the conditions of sections 2
and 3 above, provided that you release the Modified Version under precisely this License, with the
Modified Version filling the role of the Document, thus licensing distribution and modification of the
Modified Version to whoever possesses a copy of it. In addition, you must do these things in the
Modified Version:

* A. Use in the Title Page (and on the covers, if any) a title distinct from that of the Document,
and from those of previous versions (which should, if there were any, be listed in the History
section of the Document). You may use the same title as a previous version if the original
publisher of that version gives permission.

* B. List on the Title Page, as authors, one or more persons or entities responsible for authorship
of the modifications in the Modified Version, together with at least five of the principal authors
of the Document (all of its principal authors, if it has fewer than five), unless they release you
from this requirement.
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C. State on the Title page the name of the publisher of the Modified Version, as the publisher.
D. Preserve all the copyright notices of the Document.

E. Add an appropriate copyright notice for your modifications adjacent to the other copyright
notices.

F. Include, immediately after the copyright notices, a license notice giving the public
permission to use the Modified Version under the terms of this License, in the form shown in
the Addendum below.

G. Preserve in that license notice the full lists of Invariant Sections and required Cover Texts
given in the Document's license notice.

H. Include an unaltered copy of this License.

I. Preserve the section Entitled "History", Preserve its Title, and add to it an item stating at least
the title, year, new authors, and publisher of the Modified Version as given on the Title Page. If
there is no section Entitled "History" in the Document, create one stating the title, year, authors,
and publisher of the Document as given on its Title Page, then add an item describing the
Modified Version as stated in the previous sentence.

J. Preserve the network location, if any, given in the Document for public access to a
Transparent copy of the Document, and likewise the network locations given in the Document
for previous versions it was based on. These may be placed in the "History" section. You may
omit a network location for a work that was published at least four years before the Document
itself, or if the original publisher of the version it refers to gives permission.

K. For any section Entitled "Acknowledgements" or "Dedications", Preserve the Title of the
section, and preserve in the section all the substance and tone of each of the contributor
acknowledgements and/or dedications given therein.

L. Preserve all the Invariant Sections of the Document, unaltered in their text and in their titles.
Section numbers or the equivalent are not considered part of the section titles.

M. Delete any section Entitled "Endorsements". Such a section may not be included in the
Modified Version.

N. Do not retitle any existing section to be Entitled "Endorsements" or to conflict in title with
any Invariant Section.

O. Preserve any Warranty Disclaimers.

If the Modified Version includes new front-matter sections or appendices that qualify as Secondary
Sections and contain no material copied from the Document, you may at your option designate some or
all of these sections as invariant. To do this, add their titles to the list of Invariant Sections in the
Modified Version's license notice. These titles must be distinct from any other section titles.

You may add a section Entitled "Endorsements", provided it contains nothing but endorsements of your
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Modified Version by various parties - for example, statements of peer review or that the text has been
approved by an organisation as the authoritative definition of a standard.

You may add a passage of up to five words as a Front-Cover Text, and a passage of up to 25 words as a
Back-Cover Text, to the end of the list of Cover Texts in the Modified Version. Only one passage of
Front-Cover Text and one of Back-Cover Text may be added by (or through arrangements made by)
any one entity. If the Document already includes a cover text for the same cover, previously added by
you or by arrangement made by the same entity you are acting on behalf of, you may not add another;
but you may replace the old one, on explicit permission from the previous publisher that added the old
one.

The author(s) and publisher(s) of the Document do not by this License give permission to use their
names for publicity for or to assert or imply endorsement of any Modified Version.

5.COMBINING DOCUMENTS

You may combine the Document with other documents released under this License, under the terms
defined in section 4 above for modified versions, provided that you include in the combination all of
the Invariant Sections of all of the original documents, unmodified, and list them all as Invariant
Sections of your combined work in its license notice, and that you preserve all their Warranty
Disclaimers.

The combined work need only contain one copy of this License, and multiple identical Invariant
Sections may be replaced with a single copy. If there are multiple Invariant Sections with the same
name but different contents, make the title of each such section unique by adding at the end of it, in
parentheses, the name of the original author or publisher of that section if known, or else a unique
number. Make the same adjustment to the section titles in the list of Invariant Sections in the license
notice of the combined work.

In the combination, you must combine any sections Entitled "History" in the various original
documents, forming one section Entitled "History"; likewise combine any sections Entitled
"Acknowledgements", and any sections Entitled "Dedications". You must delete all sections Entitled
"Endorsements."

6.COLLECTIONSOFDOCUMENTS

You may make a collection consisting of the Document and other documents released under this
License, and replace the individual copies of this License in the various documents with a single copy
that is included in the collection, provided that you follow the rules of this License for verbatim
copying of each of the documents in all other respects.

You may extract a single document from such a collection, and distribute it individually under this
License, provided you insert a copy of this License into the extracted document, and follow this
License in all other respects regarding verbatim copying of that document.

7.AGGREGATION WITH INDEPENDENT WORKS

A compilation of the Document or its derivatives with other separate and independent documents or
works, in or on a volume of a storage or distribution medium, is called an "aggregate" if the copyright
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resulting from the compilation is not used to limit the legal rights of the compilation's users beyond
what the individual works permit. When the Document is included in an aggregate, this License does
not apply to the other works in the aggregate which are not themselves derivative works of the
Document.

If the Cover Text requirement of section 3 is applicable to these copies of the Document, then if the
Document is less than one half of the entire aggregate, the Document's Cover Texts may be placed on
covers that bracket the Document within the aggregate, or the electronic equivalent of covers if the
Document is in electronic form. Otherwise they must appear on printed covers that bracket the whole
aggregate.

8.TRANSLATION

Translation is considered a kind of modification, so you may distribute translations of the Document
under the terms of section 4. Replacing Invariant Sections with translations requires special permission
from their copyright holders, but you may include translations of some or all Invariant Sections in
addition to the original versions of these Invariant Sections. You may include a translation of this
License, and all the license notices in the Document, and any Warranty Disclaimers, provided that you
also include the original English version of this License and the original versions of those notices and
disclaimers. In case of a disagreement between the translation and the original version of this License
or a notice or disclaimer, the original version will prevail.

If a section in the Document is Entitled "Acknowledgements", "Dedications", or "History", the
requirement (section 4) to Preserve its Title (section 1) will typically require changing the actual title.

9. TERMINATION

You may not copy, modify, sublicense, or distribute the Document except as expressly provided for
under this License. Any other attempt to copy, modify, sublicense or distribute the Document is void,
and will automatically terminate your rights under this License. However, parties who have received
copies, or rights, from you under this License will not have their licenses terminated so long as such
parties remain in full compliance.

10.FUTURE REVISIONS OF THIS LICENSE

The Free Software Foundation may publish new, revised versions of the GNU Free Documentation
License from time to time. Such new versions will be similar in spirit to the present version, but may
differ in detail to address new problems or concerns. See http://www.gnu.org/copyleft/.

Each version of the License is given a distinguishing version number. If the Document specifies that a
particular numbered version of this License "or any later version" applies to it, you have the option of
following the terms and conditions either of that specified version or of any later version that has been
published (not as a draft) by the Free Software Foundation. If the Document does not specify a version
number of this License, you may choose any version ever published (not as a draft) by the Free
Software Foundation.
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